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CUMULATIVE INDEX TO VOLUME XXXII IN THIS ISSUE 


Ye CH 


wish our readers a Merry Christmas! 


yi: HEARTH, the candles, brightly wrapped gifts, the 
stockings hung by the mantel — all spell “home for 
Christmas’— all add to the spirit of the season. For this 
is not only a special time of the year. It’s a certain spirit 
and feeling as well. The approaching 1958 holiday season 
reminds us to take inventory of our physical, moral and 
spiritual assets; to relax, to be merry and above all, to 
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| Letters zn the Bar 


Who’s Who Omissions 

Humanity being what it is, it makes 
the life of an editor hazardous. In the 
November 1958 Florida Bar Journai, 
page 574, an item entitled “Who's 
Who” attempts to list and even indi- 
cates that there are 76 lawyers in 
Florida listed in Who’s Who in Amer- 
ica. There are many lawyers in Who's 
Who that you have omitted but whose 
principal interest is law. Regardless of 
how big a man is, an editor should 
never forget that he is small enough 
to be hurt if he is omitted from a list 
of Who’s Who when actually he is in 
Who’s Who. 


If you will examine Volume 30 for 
1958-1959 of Who’s Who in America, 
vou will find the following members 
of The Florida Bar omitted from your 
list published in the Journal: 

John M. Allison Tampa 

E. Dixie Beggs Pensacola 
James D. Bruton, Jr. Plant City 

C. I. Carey St. Petersburg 
William C. Cramer St. Petersburg 


Darrey A. Davis Miami 

J. Ollie Edmunds DeLand 
Warren L. Jones Jacksonville 
Joseph P. Lieb Miami 

G. E. Mabry Tampa 

R. A. Rasco Coral Gables 
T. M. Shackleford, Jr. Tampa 


Miami Beach 
Miami Beach 


Frank Smathers, Jr. 
Catchings Therrel 
I know there are several other law- 
vers in Florida not in your published 
list or the above list, some of them not 
being members of The Florida Bar. 
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It was nice of you to publish the list 
of those in Who's Who for those con- 
tained in the list, but for the rest of us 
who have been carried in it for many 
vears with pride it was deflating — 
perhaps properly. 

Sincerely, 
James D. Bruton, Jr. 
Plant City 


Apology is tendered for omissions. 
Names printed in November were 
from Indices and Necrology to accom- 
pany the Sixtieth Anniversary Edition 
of Who’s Who in America, Vol. 30, 
1958-59, but editing error is ours. In 
the Indices names of all lawyers in 
Florida were keyed to endeavors in- 
cluding those of statesmen, association 
executives, educators, state and fed- 
eral officials, to name a few. Despite 
cross-checking to note and list every 
member of The Florida Bar listed in 
all classifications, there were over- 
sights. If others remain unmentioned, 
we will appreciate hearing. 


Compliments From Abroad 


I have to-day received the publica- 
tions issued by vour bar association 
which, may I say at once having seen 
many similar publications, are quite 
outstanding in this particular field. I 
assure you that they will be of the 
greatest possible assistance to us. 

Yours sincerely, 
Herbert Lloyd, 
Under-Secretary 
The Law Society 
London, England 


THE FLORIDA BAR JOURNAL 
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e PRESS AWARDS . . . Newspapermen in the state have been 
notified of the fourth annual Press Awards of The Florida ae 
Bar. Established in 1956, the awards recognize significant cee 
journalistic contributions furthering public understanding ai 
of legal and judicial affairs in this state. An appropri- 
ate plaque is presented to the winning newspaper. The 
writer whose work is the basis for the award to the news-— 
paper will receive a $200 cash award. Certificates of 
Honorable Mention will be presented to newspapers and 
writers whose entries serve the purpose of the award well. 
Last year’s first place winner from a field of 21 entries 
was the work of a team of four writers and artists on the 
St. Petersburg TIMES. 


e BOARD OF GOVERNORS . . . At their December 5-6 meeting 
in St. Petersburg, the Board: 
1. Devoted an entire day to grievance matters; 
2. Heard a detailed report on alleged unethical con- 
duct, as charged by the press in Miami; 
3. In joint session with the Florida Council of Bar 
Association Presidents, reviewed major programs of 
The Florida Bar and the quarterly financial report; 
4. Honored Former President and Mrs. Baya M. Harri- 
son, Jr. 


e GRIEVANCE NOTE . . . President McEwan is seeking sugges-— 
tions from individual members of the Bar concerning re- 
vision of the Integration Rule. Article XI, covering rules 
of disciplinary procedure, is under active study by the 
Board of Governors and a committee chaired by Justice 
a Thornal, as reported in the November President’s 
age. 


e BAR ADDS OFFICE SPACE . . . A growing state with an ex- 
panding roster of lawyers in Florida (over 600 new admit- 
tees yearly) has meant some growth of the Bar to serve 
their needs. With no additional space available in the 
Supreme Court Building to house our office force that has 
grown over the years, JOURNAL and Grievance administration 
have moved to an adjacent private office building. The 
main executive office of the Bar remains in the Supreme 
Court Building. Our address is unchanged. 


(Continued on Page 635) 
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BAR CALENDAR OF EVENTS 
1959 


meneney 2-27- Short Course on Oil and Gas Law, 
Southwestern Legal Center, Dallas 


February 11-13-10th Annual Institute on the Law 
of 0il, Gas and Taxation, South- 
western Legal Center, Dallas 


February 23-24-ABA Regional Meeting, Memphis, 
Tenn. 


April 4-8 - Annual Convention of American 
College of Trial Lawyers, Ameri- 
cana Hotel, Miami Beach 


April 10-19 - Eleventh Conference of the Inter- 
American Bar Association, Miami 
Beach 

May 1 - Law Day, U.S.A. 

May 21-23 - Ninth Annual Convention of The 


Florida Bar, Miami Beach 


August 24-28 - Annual ABA Meeting, Miami Beach 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 


See table of contents for — -to- date listing of Legal Institutes conducted by The Florida Bar on 
@ state- and circuit-wide basis 
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OFFICIAL ANNOUNCEMENT 
1959 LEGISLATIVE PROGRAM 


Within the next few weeks, the Board of Governors will call a 
midwinter legislative meeting to consider all legislation proposed for 
sponsorship by The Florida Bar at the next session of the Legislature. 


Roy T. Rhodes of Tallahassee, Chairman of the Legislative Com- 
mittee, wishes to remind all persons that ‘’no legislative matter shall 
be recommended, approved, disapproved or endorsed by The Florida 
Bar unless such action is initiated by a written report and recom- 
mendations of a committee and approved by a majority vote of 
the active members present at the meeting. 


The Integration Rule also provides that legislative matters may 
be recommended, approved, disapproved or endorsed on behalf of 


The Florida Bar at any time by two-thirds vote of the entire Board 
of Governors, and during the time when the Legislature is in ses- 
sion the Executive Committee may act upon pending or proposed 
legislation. However, as matter of policy the Board of Governors 
seldom considers any legislative matter that has not previously been 
considered by a committee of The Florida Bar. 


Chairman Rhodes therefore urges you to contact the chairman 
of the appropriate committee immediately for the consideration of 
any legislation you propose, so that the committees will have time 
to report to the Board of Governors on all proposals. 


Please do not send proposed legislation directly to the Legislative 
Committee, but submit such proposals to an appropriate committee 
for later reference to the Board. 
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“EVERY MAN .” 


Who are the real heroes in Bar work? 


They are the men and women whose names are listed on 
pages 173 - 192 of the current Directory — the members of The 
Florida Bar's 86 committees, sub-committees, advisory groups and 
grievance committees. It is they who keep the wheels of Bar 
work turning. 


They occupy positions of trust and responsibility, though 
their work is often done behind the scenes and without reward 
or recognition. These working groups, appointed but nevertheless 
voluntary, are our lifeblood. Membership is appointive, but 
accomplishment rests on the voluntary efforts of the members. 


Traditionally, some of these groups, by the very nature of 
their assigned problems, are more often in the public eye. But 
this does not necessarily tell the whole story. The work of no 
one committee is more important to the completeness of Bar 
work than another. It is the smooth and efficient functioning of 
all such groups within the structure of the Bar that-lends depth, 
substance and polish — the distinction between mediocrity and 
eminence. 


In the press we daily read much of the important work being 
done in the 86 committees of The Florida Bar. Even now the work 
is going forward in each group and their reports will be carried 
in full in the June, 1959 Journal. 


Meanwhile, each of us should be mindful of Theodore Roose- 
velt’s dictum: “Every man owes some of his time to the up- 
building of his profession.” 


O. B. McCEWAN 
President 
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Chief Justice Glenn Terrell of the Florida Supreme Court delivered the 
address on these pages to newly admitted members of The Florida 
Bar at ceremonies in the Supreme Court Building, November 6. The 
distinguished jurist and senior member of the Court was first seated 
as an Associate Justice by appointment of Governor Carey A. Hardee in 
May, 1923. He was admitted to the Florida State Bar Association by 
examination in 1903, following graduation from Cumberland University 
law school. He has studied at the University of Florida, University of 
Chicago and Harvard University. Chief Justice Terrell has served in both 
bodies of the Florida Legislature — three sessions in the House and 
two sessions in the Senate. 


His Duties and Responsibilities 


The Lawyer in a Free Democracy 


by Chief Justice Glenn Terrell 


H AVING RECENTLY completed three 

years in a good law school my 
subject may seem commonplace, but 
I hope to demonstrate that the law- 
yers duties and responsibilities oper- 
ate in different fields, even though in 
instances they may overlap. Preter- 
mitting those that flow from good 
breeding, your duties are embraced 
in the oath you have just taken, the 
Code of Ethics and the rules of court 
that govern the conduct of litigated 
causes. Your responsibilities are com- 
prehended in the Bill of Rights, at- 
tached to the Constitution that you 
have taken an oath to uphold. 

The Bill of Rights is the vital in- 
gredient in free democracy. It is that 
which distinguishes it from other 
forms of society. It may be summar- 
ized in freedom of religion, free 
speech and free press, freedom of 
assembly, freedom against unreason- 
able search and seizure, freedom to 
contract and the right to own and dis- 
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pose of what he has in a free market. 
Add to these the doctrine of reserved 
powers, due process and the system of 
checks and balances and you have 
that which is unique and has made 
this a great and stable country. All 
other provisions of the Constitution 
have to do with organization and 
administration. These guaranties are 
the bedrock of our democratic heri- 
tage and it is the responsibility of 
every lawyer to preserve them re- 
gardless of which side of the contro- 
versy he is on. His oath to defend the 
Constitution so requires. 

I surmise that most of your energy 
in law school was consumed on what 
is generally denominated “bread and 
butter” courses. These are essential, 
but they will do little to make you 
sensitive to your responsibility to pre- 
serve the guaranties in the Bill of 
Rights. Courses which have to do with 
the philosophy, history and underly- 


ing principles of free government 
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Following swearing-in ceremonies November 6 for the group shown on the opposite page, 

Supreme Court justices met new admittees and their families informally. Photo at top left shows 

Chief Justice Glenn Terrell with four new members of The Florida Bar. Left to right: Charles 

Franson, St. Petersburg; Clarence Johnson, Jr., West Palm Beach; Justice Terrell; Angus 

Andrews, DeFuniak Springs; William Kaler, Jacksonville. With Justice Elwyn Thomas (top 
right) are David R. Howell, (left) of Jacksonville and James W. Vance, (right) of Miami. 


Photo-report: Justices Greet New Attorneysi™ 


(Above left) Another group seen at the gathering were, left to right: Robert Canada, Lake 
Worth; Justice E. Harris Drew; Paul Potter, Jr., West Palm Beach, and Justice B. K. Roberts. 
(Above right) Justice T. Frank Hobson is shown with three new attorneys who reside in Talla- 
hassee. From left: John Lewis Hall, Jr., Justice Hobson, Robert Crittenden and Edward Field. 


‘Bottom left) A group from the Orlando area paused to talk with Justice Campbell Thornal. Left 
to right: Lee Jay Colling, Orlando; Norman F. Burke, Winter Park; Justice Thornal; Orville C. 
Johnson, III, and H. Russell Troutman, both of Orlando. In photo (bottom right) Justice Elwyn 
Thomas (background) talks with families of new admittees, while Justice Stephen C. O’Connell 
chats with officials of The Florida Bar on steps of Supreme Court Building. Fletcher G. Rush 
(left) is chairman of the Legal Institutes Committee. O. B. McEwan (center) is president of the Bar. 


develop such sensitivity. Absent 
the knowledge gathered from these 
couises, the lawyer, any citizen, for 
that matter, is in danger of becoming 
obsessed with a misplaced sense of 
the values which have made our coun- 
try great. Devoid of these values so 
many develop an anemic philosophy 
that displaces responsibility with 
emotions that contribute to the decay 
of democratic processes. 

The liberty we enjoy was secured 
by our forefathers at great sacrifice. 
It will not subsist among tares; it 
requires constant care, nourishment 
and protection. In war we all volun- 
teer in its defense, but on the street 
and in the forum, the burden of this 
responsibility has generally fallen on 
the lawyer. His education and train- 
ing prepare him for it. He is the one 
best qualified for leadership in this 
field. It is not only his responsibility 
to lead, but he has a continuing re- 
sponsibility to indoctrinate against 
the enemies of free government. 

It was once said that he who works 
with his hands is a laborer; that he 
works with his hands and his head 
is a craftsman; but that he who 
works with his hands, head and heart 
is an artist. Which one of these have 
you determined to be? Does your am- 
bition point to the laborer, the crafts- 
man, or better still — an artist in the 
great profession you are about to en- 
ter to earn your bread and serve your 
country? You not only took an oath 
to conduct every client’s cause accord- 
ing to the rule of law and to the best 
of your ability, but you bound your- 
self to protect the guaranties secured 
to all litigants by the Bill of Rights. 
When a lawyer becomes sponsor for 
a client, he becomes his confidant and 
trustee. That trusteeship may be for 
the client’s life, his property, his hap- 
piness, or possibly for all of them. 
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He may place his goods and chattels 
at his lawyer's disposal and clothe 
him with secrets that he would not 
divulge to any one, except in. rare in- 
stances to his priest, his rabbi or his 
preacher. 

The members of no other profes- 
sion, unless it be the ministry, are 
clothed with such sacred trusts. Your 
minister, priest or rabbi is deeply 
concerned with the welfare of your 
soul, certainly of paramount impor- 
tance. He has an abiding interest in 
your moral, spiritual and economic 
well-being, but in other respects the 
area of his interest does not parallel 
that the law imposes on the lawyer. 
The teacher in the public school and 
the university had an important part 
in your intellectual development, he 
was imbued with a zeal to indoctri- 
nate you with a code of morals and 
skills in the three R’s that would en- 
able you to fill a creditable place in a 
democratic society. The doctor's in- 
terest in his patient is prophylactic, 
is is directed to his health and physi- 
cal well-being. He may in cases be- 
come a confidant, but he is clothed 
with no such trust as that existing 
between lawyer and client. 

These comparisons are in no sense 
offered to minimize the importance of 
the preacher, the priest, the rabbi, the 
teacher or the doctor and the great 
function they perform in our social 
structure; they are offered for the sole 
purpose of impressing you with the 
seriousness, the broad scope and im- 
portance of your duties and responsi- 
bilities as members of the bar. 

Prompt and efficient administration 
of justice is the most important prob- 
lem of free government. When justice 
is gone, other things become unim- 
portant. On the bar is imposed this 
duty. The Code of Ethics and rules 
of procedure give you the pattern for 
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doing so, but in addition to that, you 
are vested with the responsibility of 
preserving the guaranties in the Bill 
of Rights which so frequently arise 
in litigated causes. Much of the criti- 
cism arising from our system of ad- 
ministering justice stems from failure 
on the part of the bar to properly 
mete out these two cardinal precepts. 
Every such failure weakens free gov- 
ernment and opens the way for its 
enemies to seek its undoing. One who 
has been deprived of his civil rights 
or finds himself living under a cor- 


rupt government and starving for 
bread that he has earned will grasp 
at any form of society that offers him 
something to eat. These are the cri- 
teria by which your duties and re- 
sponsibilities as lawyers are measured. 
To attempt their measurement by a 
chicken in every pot and two cars in 
every garage borders on a reproach 
to a great profession. It contracts a 
lawyer’s duties and responsibilities so 
as to reduce them to the verge of 
nonentity. An artist would go “nuts” in 
such an environment. 


hassee, Florida. 


Notice To All Members 
Of 
The Florida Bar 


In accordance with the provisions of Article XII| of the Integra- 
tion Rule, notice is hereby given of the filing on behalf of the Board 
of Governors of The Florida Bar, of its petition for amendment of 
the Integration Rule pursuant to the action of the Board at its meet- 
ing in Gainesville on 26 September 1958. The complete text of said 
petition is printed on the following page. 


Hearing on the Board's petition will be held on the 3rd day of 


February, 1959, beginning at 9:30 a.m., before the Supreme Court 
of Florida, in open court in the Supreme Court Building in Talla- 


By direction of the Board of Governors. 


December 1 8, 1958 


Paul B. Comstock 


Executive Director 
The Florida Bar 


December, 1958 
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PETITION 


IN THE MATTER OF: 
THE FLORIDA BAR, al 
Petitioner. 


IN THE SUPREME COURT 
OF THE STATE OF FLORIDA 


PETITION FOR AMENDMENT OF INTEGRATION RULE 


To The Honorable Justices of The 
Supreme Court of Florida: 
The Florida Bar respectfully shows 
unto this Court as follows: 


1. 

In a recent opinion of this Court 
in the case of The Jacksonville Bar 
Association vs. Sam B. Wilson, 102 S 
2d 292 (Fla.), it was held that a prop- 
erly conducted lawyer referral service 
including the advertising incident 
thereto did not violate the letter and 
spirit of the Canons of Professional 
Ethics. 


2 


Members of The Florida Bar have 
expressed concern to their representa- 
tives on the Board of Governors that 
lawyer referral services might in the 
future be organized and conducted in 
such manner as to violate the Canons 
of Professional Ethics and the gen- 
eral principles laid down in the afore- 
said case. 


3 


To prevent the possibility of any 
aluse or misunderstanding with re- 
gard to lawyer referral services, the 
Board of Governors of The Florida 
Bar in meeting assembled in Gaines- 
ville, Florida, on the 26th day of Sep- 
tember, A.D., 1958, authorized and 
directed the filing of a petition in this 
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Court seeking approval of an amend- 
ment to the Integration Rule to add 
a new Article, to become Article XIV 
in the following particular: 


“ARTICLE XIV” 
LAWYER REFERENCE SERVICE 


“1. No local bar association or 
other group of attorneys shall estab- 
lish a lawyer referral service in any 
city, community or other area of this 
State except upon application to and 
approval by the Board of Governors 
of The Florida Bar; provided, how- 
ever, that any lawyer referral service 
in existence as of (date of order 
adopting this amendment) shall have 
six (6) months from such date within 
which to apply to and secure approval 
of the Board of Governors for the 
continuance of such service. 


“2. The Board of Governors may, 
upon good cause shown, revoke the 
authority of any bar association or 
other group of attorneys to operate a 
lawyer referral service, and may adopt 
such regulations governing the estab- 
lishment, operation and revocation of 
permission to operate such a service 

“as it may deem desirable.” 


Respectfully submitted, 


THE FLoripa Bar 
By O. B. McEwan, President 
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In Florida 


The Conditional Sale 


WO OF THE more important eco- 

nomic developments of the Twen- 
tieth Century in the United States, 
have been the tremendous expansion 
of mass production by American in- 
dustry, and installment financing. The 
first would not have been possible 
without the other. Together with the 
incentive provided by our American 
system of free enterprise, these devel- 
opments have played a large part 
in raising the American standard of 
living to the highest in the world. 

By the device of installment buying, 
Americans have been able to use 
more of the products of American 
industry. On the other hand, by the 
interposition of finance companies and 
banks, the manufacturers and dealers 
have received immediate and full 
payment in cash for their products. 
Manufacturing and employment have 
been maintained at high levels. 

The basis of the greater part of 
this installment financing has been 
the conditional sale contract and this 
expansion of installment financing has 
resulted in a corresponding increase 
in the importance of the law relating 
to conditional sale contracts. What 
has been true throughout the United 
States has likewise been true in Flor- 
ida. 

Florida follows the common law 
theory of the true conditional sale 
contract, except as modified by sta- 
tute.| There are no Florida statutes 
modifying the common law theory 
except for an Act of the 1957 session 


‘ Voges v. Ward, 123 So. 785, 98 Fla. 304 
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of the Florida Legislature, which is 
restricted to sales of motor vehicles. 
While the fundamental principles 
of the common law governing con- 
ditional sales are comparatively sim- 
ple, it is important that we understand 
these fundamental principles in order 
to avoid confusion in court decisions 
and in future legislation relating to 
conditional sales. There is already 
some confusion in our state in the 
terminology commonly used in refer- 
ring to the “lien” of a conditional sale 
contract and in referring to the vendor 
as having a “security interest” in the 
personal property sold by reason of 
holding a conditional sale contract. 
The distinguishing feature of a 
conditional sale contract is the reten- 
tion of title in the seller until the 
purchase price is fully paid and the 
other terms of the contract fully per- 
formed. For this reason, such con- 
tracts are also often referred to as 
“retain title contracts.” The purchaser 
is entitled to possession only so long 
as he complies with the terms and 
conditions of the contract.* The ven- 
dor does not have a “lien” or a “se- 
curity interest” but he holds legal 
title with a right of possession in the 
vendee until the conditional sale con- 


Voges v. Ward, 123 So. 785, 98 Fla. 304. 
Jones on “Chattel Mortgages and Con- 
ditional Sales,” Vol. 3, $1343. 
McGarger v. Wiley, 229 P. 665, 112 Or. 
215. 

Adeeb v. General Motors Acceptance 
Corp. (Fla.) 57 So. 2d 459. 

Southern Hardware & Supply Co. v. 
Clark (CCA 5) 201 F. 4. 
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tract is fully performed.* Ordinarily, 
the vendee under a conditional sale 
contract receives possession of the 
property being sold. 
1. 


Comparison With Chattel Mortgages and 
Trust Receipts 


A chattel mortgage is given to se- 
cure a loan or other indebtedness. 
Title is in the mortgagor and the mort- 
gagee holds a lien as security for the 
payment of such loan or other indeb- 
tedness. The mortgagor may or may 
not retain possession until the mort- 
gage is paid. The remedies available 
to the mortgagee differ in important 
respects from those available to the 
holder of a conditional sale contract 
as will be hereinafter discussed. 

A trust receipt generally has most 
of the attributes and remedies of a 
conditional sale contract but differs 
most importantly in the remedy of 
the holder of the trust receipt, as 
against an innocent purchaser from 
the trustee in the usual course of 
business. Trust receipts differ, too, 
from conditional sale contracts in that 
trust receipt transactions are governed 
entirely by the Florida Uniform Trust 
Receipt Law. Trust receipt transac- 
tions generally involve the wholesale 
financing of a stock of goods, appli- 
ances, automobiles or other items, for 
a retail dealer for sale to the consumer. 
Such transactions are commonly re- 
ferred to as “floor planning.” 

Under the Florida Uniform Trust 
Receipt Law, a manufacturer, whole- 
saler or finance company intending to 
engage in trust receipt financing for 
a retail dealer is required to file a 
notice of such intent with the Secre- 
tary of State of the State of Florida, 
and is required to renew such notice 
annually. Such party is known as the 
“entruster” and the retailer is known 


$ C.1.T. Corp. v. Cords (Minn. 1936) 269 
N.W. 825. 
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as the “trustee.” So long as the en- 
truster has complied with the Flor- 
ida Uniform Trust Receipt Law with 
reference to filing of notice, the title 
of said entruster is protected against 
all creditors and purchasers of the 
trustee with one important exception. 
The purpose of such floor planning is 
to provide the dealer with a stock of 
goods for sale to the public and if 
he makes a bona fide sale to a con- 
sumer in the regular course of busi- 
ness from his showroom or from his 
stock of goods, such bona fide pur- 
chaser acquires title and is protected 
as against the holder of the trust 
receipt. Trust receipt financing has 
also assumed a great importance in 
the field of business during the past 
few years and such financing is gen- 
erally handled for the retail dealer 
by finance companies.* 


2. 
Validity of Conditional Sale Contracts as 
Against Subsequent Creditors and 
Purchasers from the Vendee 

Subject to compliance with Florida 
recording requirements, if any, a con- 
ditional sales contract is valid as 
against subsequent bona fide pur- 
chasers,® subsequent labor liens* and 
landlord’s lien.? 

The holder of the conditional sale 
contract is protected against subse- 
quent liens for repairs. Particularly 
in the case of automobiles, there have 
been numerous cases in the lower 
courts where a repair garage has per- 
formed repairs to an automobile at 
the request of the vendee under a 


* § 673.01 et seq. Florida Statutes. 
Volusia Discount Co. v. Alexander K-F 
Motors, (Fla.) 88 So. 2d 302. 

* Roof v. Chattanooga Split Pully Co., 
36 Fla. 284; 18 So. 597. 

Glass v. Continental Glass Co. (Fla.) 88 
So. 877. 

 Flynn-Harris-Bullard Co. v. Johnson (Fla.) 
107 So. 358. 

Baer v. General Motors Acceptance Corp. 
(Fla.) 132 So. 817. 
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conditional sale contract, the vendee 
did not pay for said repairs and the 
garage keeper insisted on retaining 
possession of said automobile under 
claim of lien for repairs as against the 
conditional vendor. In such a case, if 
the recording laws were complied 
with by the vendor prior to the re- 
pairs, the conditional vendor has the 
right to possession of said automobile 
and may replevin same if necessary.* 

The vendor under a conditional sale 
contract is unaffected by the bank- 
ruptcy of the vendee if the recording 
requirements have been met. In such 
case, the Trustee in Bankruptcy, if he 
believes that said personal property 
is worth more than the balance due 
under a conditional sale contract, may 
pay the balance due to the conditional 
vendor. Otherwise, the conditional 
vendor is entitled to possession of said 
automobile from the Trustee in Bank- 
ruptcy. Conditional sale contracts 
commonly contain a provision entit- 
ling the vendor to possession in the 
event the conditional vendee goes into 
bankruptcy.® 

The conditional vendor is entitled 


Fritz et al v. Miami Industrial Bank 
(Fla.) 196 So. 689 (involving prior re- 
corded chattel mortgage). 

G.F.C. v. Spradlin (Fla.) 38 So.2d 679. 
Mossler Acceptance Corp. v. Norton Tire 
Co. (Fla.) 70 So.2d 360. 

$ 319.27 Florida Statutes. 

* Collier Bankruptcy Manual, $70, pp. 922, 
923. 

In re Burgomeister Brew. Co. (CCA 7) 
84 F.2d 388. 
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to recover his damages as against a 
third party who damages the property 
being conditionally sold while in pos- 
session of the vendee. The Supreme 
Court of Florida has recently so held 
in the case of an automobile being 
sold under a conditional sales contract 
and which was damaged in an acci- 
dent by a third party.1° 

The risk of loss, damage or destruc- 
tion is ordinarily the risk of the ven- 
dee. It certainly can be made so 
under the election of remedies apply- 
ing in Florida which will be here- 
inafter referred to. 

Under the rule of accession which 
applies in Florida, parts which are 
replaced or added thus becoming an 
integral part of the property being 
sold, become the property of the 
vendor under the conditional sale 
contract and he may take possession 
thereof in case of default."! 

Under the rule of comity between 
states, Florida courts will recognize 
and enforce a conditional sale con- 
tract covering property brought into 
the State of Florida and sold by the 
conditional vendee to a third party, 
so long as the conditional sale contract 
is valid and enforceable under the 
laws of the state where made.'” 


'° Lake City Auto Finance Co. v. Waldron 
(Fla.) 83 So.2d 877. 

‘t Mossler Acceptance Corp. v. Norton Tire 
Co. (Fla.) 70 So.2d 360. 

‘* Vincent v. General Motors Acceptance 
Corp. (Fla.) 75 So.2d 778. 
Carl Cannon Motors v. General Motors 
Acceptance Corp. (Fla.) 81 So.2d 808. 
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Conditional sale contracts common- 
ly require the vendee to carry insur- 
ance naming the conditional vendor 
and the vendee as co-insureds. In 
the event of loss, the conditional ven- 
dor is entitled to the first proceeds 
of the insurance policy to the extent 
of the balance due under said con- 
tract, or, at his option, such proceeds 
may be used for the repair or replace- 
ment of the property conditionally 
sold.1* Conditional sale contracts 
generally specifically so provide. 


3. 


Remedies of the Conditional Vendor 
In Case of Default 


The vendor under a conditional sale 
contract under the common law has 
an election of remedies in case of 
default. He may elect to take posses- 
sion of the personal property, with or 
without legal process, or he may elect 
to sue for the balance due under the 
contract, treating it as an obligation 
to pay money. He has these remedies 
without the terms of the contract 
specifically so providing.'* However, 
most conditional sale contracts specifi- 
cally provide that in the event of 
default in the performance of any of 
the conditions of the contract, the 
vendor shall be entitled to imme- 
diate possession, without notice or 
demand, and may take possession of 
said property, with or without legal 
process, and for that purpose may go 
on the premises wherever said prop- 
erty may be found and take posses- 
sion of same. Such provisions are not 
against public policy and are valid 
‘® Kolehouse v. Connecticut Fire Ins. Co., 

65 N.W.2d 28. 

Musselman v. Service Fire Ins. Co. (Wis. 

1954) 65 N.W.2d 33. 

New Hampshire Fire Ins. Co. v. Curtis 

(Ala.) 85 So.2d 441. 

45 C.J.S. 1025; 46 C.J.S. 24, 25; 5-A Am. 

Jur. 166. 


-'* Jones on “Chattel Mortgages and Con- 
ditional Sales,” Vol. 3, p. 421, 422. 
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and enforceable under the laws of this 
state.15 


Under the common law, if the con- 
ditional seller elects to repossess the 
property, the contract and the indebt- 
edness is thereby canceled and the 
vendee no longer has any interest in 
the property. It follows that the ven- 
dee is not entitled to any surplus from 
resale nor can the vendor pursue the 
vendee for any deficiency resulting 
from resale. In fact, there is no obli- 
gation on the part of the vendor to 
resell if he elects the remedy of re- 
possession.'® 


Nevertheless, most conditional sales 
contracts provide that in the event 
of repossession after default, the 
conditional vendor may resell the 
property at public or private sale and 
after deducting the balance due, costs 
of repossession, repair and resale, shall 
pay over any surplus to the vendee, 
and the vendee shall pay any defi- 
ciency arising from such sale to the 
Idem, p. 423. 

C.1.T. Corp. v. Reeves, 112 Fla. 424; 
150 So. 638. 

U.C.1.T. v. McKinnon (Fla.) 143 So. 778. 
Evans v. Kloeppel, 72 Fla. 267; 75 So. 
180. 

Jones on “Chattel Mortgages and Con- 
ditional Sales,” Vol. 3, §1343. 

General Motors’ Acceptance Corp. v. 
Driver, 64 S.W.2d 87; 188 Ark. 88. 
Commercial Finance Co. v. Brooksville 
Hotel Co. 98 Fla. 410; 123 So. 814; 64 
ALR 1219. 

Baer v. General Motors Acceptance Corp. 
101 Fla. 913, 132 So. 817. 

Commercial Credit Co. v. Miller, 111 Fla. 
554; 149 So. 482. 

Holton v. Sinclair, 93 Fla. 1121; 113 So. 
568. 

Jackson v. H. W. Wade Mfg. Co., 102 
Fla. 370; 136 So. 689. 

George Dixon, Inc. v. Central Motors 
(N.D) 278 N.W. 648. 

Verenberg v. American Hotel Co. (Mass.) 
140 N.E. 297. 

Adeeb v. General Motors Acceptance 
Corp. (Fla.) 57 So.2d 459. 
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vendor. Such provisions are contrary 
to the theory of conditional sales but 
are common to chattel mortgages. 
And, in the leading case on condition- 
al sales contracts in Florida, our 
Supreme Court held that the require- 
ment for the purchaser to pay any 
deficiency, resulting from resale after 
repossession, was void as contrary to 
the true theory of a conditional sales 
contract.!7 

Obviously under like circumstances 
it follows that the provisions for the 
vendor to pay over any surplus to the 
purchaser would likewise be void 
under common law for the same 
reason. However, in a considerably 
later decision, the Florida Supreme 
Court upheld a declaration as against 
demurrer where a_ purchaser was 
suing for a surplus which resulted 
from resale following repossession 
by the conditional vendor.'* This 
decision cannot be harmonized with 
the common law nor the aforesaid 
prior decision. Later, the Supreme 
Court, inferentially at least, overruled 
this decision relating to the vendee 
being entitled to a surplus by denying 
certiorari in a case in which the Cir- 
cuit Court for Duval County held 
that upon default by the vendee and 
election of the remedy of repossession 
by the vendor, the contract and in- 
debtedness of the vendee was thereby 
canceled and the vendee no longer 
had any interest in the personal prop- 
erty involved.'® 

The Florida Supreme Court also 
holds a third remedy is available to 
the conditional vendor under a con- 
tract containing the stipulations afore- 
said common to chattel mortgages, 
i.e., the remedy of treating the condi- 


‘7 Voges v. Ward, 98 Fla. 304; 123 So. 785. 

‘8 Pardo v. R. S. Evans, Lakeland, Inc. (Fla.) 
38 So.2d 307. 

‘© Adeeb wv. General Motors Acceptance 
Corp. (Fla.) 57 So.2d 459. 
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tional sales contract as a chattel mort- 
gage and foreclosing same in equity.?° 
Presumably if this remedy were elect- 
ed, the purchaser would be entitled 
to any surplus remaining from fore- 
closure sale after satisfaction of the 
decree and the mortgagee would be 
entitled to a deficiency decree, if a 
deficiency resulted. 

While the vendor has the right to 
repossess, with or without legal proc- 
ess, for default in performance of 
the terms of the contract, this does 
not give him the right to commit an 
assault, trespass, or a breach of the 
peace in effecting repossession. If he 
does so, he is liable to the vendee in 
an action on the case for assault or 
trespass, and he is liable to the com- 
monwealth for a breach of the 
peace.*? 


The “trespass” referred to by the 
Florida Supreme Court is “trespass vi 
et armis.”** In view of the fact that 
the vendee by his contract gives the 
conditional vendor the right, in case 
of default, to enter the premises where 
said personal property may be and 
remove same, the vendor could not 
be liable to the vendee for trespass 
in exercising this right, at least, in 
the absence of a forcible breaking 
and entering the close of the vendee. 
Some of our Circuit Courts have so 
interpreted the decision of our Sup- 
reme Court.?* Force used on the chat- 


*° Malone v. Meres, 91 Fla. 709; 109 So. 
677. 

** C..T. Corp. v. Reeves, 112 Fla. 424; 
150 So. 638. 

Idem. 

*° Coverdill v. General Motors Acceptance 
Corp., Circuit Court, Duval County, 
Florida. 

Weiner v. General Motors Acceptance 
Corp., Circuit Court, Clay County, 
Florida. 

Williamson v. Langley Oldsmobile, Inc. 
and General Motors Acceptance Corp., 
Circuit Court, Duval County, Fla. 
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tel being repossessed, causing dam- 
age te same, confers no right of action 
on the vendee. The conditional ven- 
dor is not liable for damaging his own 
property to which he has the right of 
possession.** 

In the event of repossession, while 
the contract is not in default and the 
vendee is, therefore, entitled to pos- 
session, the vendee has a cause of 
action against the vendor for con- 
version of his interest.2° However, 
our Supreme Court has indicated that 
if the contract is in default at the time 
of repossession by the vendor, and 
the vendor used force or committed 
a breach of the peace in and about 
said repossession, while the vendor 
may be liable for assault or breach of 
the peace, the vendee does not have 
a cause of action for conversion.?® 
This has been the holding in other 
states *7 and this is the only logical 
view of the law that can be taken 
because it is necessary for the vendee 
in order to maintain an action for 
conversion to have had the right of 
possession at the time of the alleged 
conversion. The action of trover for 
conversion is based on violation of 
the right of possession of the plain- 
tiff.28 The courts of Florida as well 


Idem. 
General Motors Acceptance Corp. v. Vin- 
cent (Okla.) 83 P. 2d 539. 
*° Fletcher v. Dees, 101 Fla. 402; 134 So. 
234. 
Dekle v. Calhoun, 60 Fla. 53; 53 So. 14. 
Meyers v. Ferris, 91 Fla. 958; 109 So. 209. 
*6 C.1.T. Corp. v. Reeves, 112 Fla. 424; 
150 So. 638 citing Silverstin v. Kohler & 
Chase (Cal.) 183 P. 451, 9 ALR 1177. 
47 Am. Jur. 165. 
78 C.J.S. 432. 
“8 Assets Realization Co. v. Ganus (Ala.) 
141 So. 721. 
Fletcher v. Dees, 101 Fla. 402. 
Dekle v. Calhoun, 60 Fla. 53, 53 So. 14. 
Joseph Dickson Crucible Co. v. Paul, 167 
F. 784; 93 CCA 204. 
Meyers v. Ferris, 109 So. 209; 91 Fla. 
958. 
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as the courts of other states have 
frequently made the statement in 
their opinions that under a conditional 
sale contract, in case of default, the 
conditional vendor has the right to 
retake possession of the property with 
or without legal process, so long as he 
can do so without committing an 
assault, trespass or breach of the 
peace. This has lead some courts in 
other states into the error of holding 
that if an assault or breach of the 
peace is committed in the case of a 
repossession after default, the con- 
ditional vendee may maintain an ac- 
tion for conversion. However, as we 
have stated, such decisions ignore the 
fact that the action of trover for con- 
version lies only for violation of the 
vendee’s right of possession and if he 
did not have the right of possession 
at the time of the repossession be- 
cause of a default under the con- 
tract, obviously he cannot maintain an 
action for conversion. 

The provision of a contract permit- 
ting the conditional vendor, in case of 
default, if he elects to repossess, to 
go on the premises where said prop- 
erty may be and remove same, is 
valid and enforceable under the laws 
of this state.?° Such a provision in the 
contract confers a license on the con- 
ditional vendor to go on the premises 
to repossess and such license is irrevo- 
cable and may not be revoked by the 
conditional vendee when the time for 
repossession comes.*° 

A conditional seller whose contract 


CIT... Comp: 0: 
150 So. 638. ' 

8° Jones on “Chattel Mortgages and Con- 
ditional Sales,” Vol. 3, p. 426. 
Commercial Credit Co. v. Cain (Miss.) 
1 So. 2d 776. 
Williamson v. Langley Oldsmobile, Inc. 
and General Motors Acceptance Corp., 
Circuit Court, Clay County, Fla. 
Coverdill v. General Motors Acceptance 
Corp., Circuit Court, Duval County, Fla. 
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gives him the right to possession of 
the property conditionally sold in the 
event of default by the buyer, and 
the right to go on the premises where 
same may be and repossess same, is, 
of course, not guilty of larceny, theft 
or any lesser included criminal of- 
fense, in exercising such contractual 
right. If he used unlawful force in 
such repossession he could be prose- 
cuted criminally for assault or breach 
of the peace, but he would not be 
chargeable with larceny, theft or 
other lesser included offense.*! 

If the conditional seller, under such 
a contract, after default, peaceably 
repossesses the chattel from the pre- 
mises other than those of the buyer, 
the buyer, of course, has no cause for 
complaint either civilly or criminally. 
The owner of such premises would 


*" Percifield v. State, 93 Fla. 247; 111 So. 
519. 


C.1.T. Corp. v. Reeves, 112 Fla. 424; 150 
So. 638. : 
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have a cause of action for trespass if 
the the entry upon his premises was 
without his consent, since he is not 
a party to the contract. 

Conditional sales contracts gener- 
ally provide that a waiver of one de- 
fault shall not affect a subsequent de- 
fault and such provisions are enforced 
in Florida.*? 

The 1957 Florida Legislature by 
Chapter 520 has, in effect abolished 
the election of remedies rule insofar as 
conditional sales of motor vehicles 
with a cash sale price of $7,500 or less 
are concerned. By Section 10 (a) 
thereof, in case of repossession, after 
default, with or without legal process, 
where the buyer has paid at least 50 
per cent of the purchase price at the 
time of repossession, the holder of 


*2 Universal Credit Co. v. McKinnon, (Fla.) 
143 So. 778. 


Kent v. Tallahassee Motor Co. (Fla.) 193 
So. 821. 
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the contract is required to sell the 
motor vehicle at public or private sale 
held not less than 15 or more than 
30 days after the taking and the holder 
shall give the buyer at least 10 days 
written notice of the time and place of 
such sale, either personally or by reg- 
istered (certified) mail. 

The same section of the 1957 Act 
provides that if at the time of taking, 
the conditional vendee has paid less 
than 50 per cent of the purchase price, 
the holder of the contract shall not 
be obligated to resell unless the buyer 
within 10 days after the taking de- 
mands a resale by written notice de- 
livered personally or by registered 
(certified ) mail to the holder. If such 
demand is served, the resale shall take 
place within 30 days after the service 
thereof in the manner, at the place, 
and upon the notice prescribed above. 
The Act also provides that the holder 
may voluntarily resell said motor ve- 
hicle for the account of the buyer on 
compliance with the same require- 
ments, obviously meaning notice. 

The Act further provides that the 
proceeds of the resale shall be ap- 
plied first to payment of the actual 
and reasonable expenses of retaking, 
repairing, storing and selling said 
motor vehicle and then to the satis- 
faction of the balance due under the 
contract. It provides that any surplus 
shall be paid to the conditional 
vendee. The Act makes no reference 
to the holder of the contract being 
entitled to collect any deficiency from 
the conditional vendee but such result 
would seem to logically follow, espe- 
cially where the contract so provides. 
It will be interesting to see how the 
courts rule on this question. 

The 1957 Act further provides that 
if there is no resale as above, the 
holder of the contract may retain the 
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motor vehicle as his own without ob- 
ligation to account to the buyer, and 
the buyer shall be discharged of all 
obligation under the contract. But if 
the vendor fails to comply with the 
above provisions where resale is man- 
datory, the buyer may recover his 
actual damages from the holder. 

Of extreme importance in connec- 
tion with the election of remedies rule 
previously applying in Florida, is Sec- 
tion 10 (d) of the Act which provides 
that neither the bringing of an action 
by the holder of a contract for the 
recovery of the whole or any part of 
the balance, nor the recovery of judg- 
ment in such action, nor the collection 
of a portion of the balance, shall be 
deemed inconsistent with a later tak- 
ing of the motor vehicle but such 
right of taking shall not be exercised 
by the holder after he has collected 
the entire balance or has attached or 
levied upon the motor vehicle as that 
of the buyer. 

The 1957 Act also provides that the 
holder of the conditional sale contract 
may at his option, instead of retaking 
possession, institute an action in a 
court of equity to foreclose under the 
contract and in that event be entitled 
to all equitable remedies now existing 
for the foreclosure of liens. It follows 
that under this procedure, the holder 
of the contract could secure a defi- 
ciency decree in case there was a 
deficiency after foreclosure sale. 


The Act further provides that the 
contract may stipulate for the pay- 
ment of a reasonable attorney's fee 
where the contract is referred to an 
attorney for collection and such at- 
torney is not a salaried employee of 
the holder of the contract. The Act 
further requires that if any insurance 
is canceled, unearned insurance pre- 
mium refunds received by the holder 
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Acting Dean Frank E. Maloney, 
(far left) of the University of 
Florida College of Law, is shown 
accepting a $240 scholarship for 
the College from B. R. Colson, 
chairman of the educational com- 
mittee of the Florida Land Title 
Association. The scholarship will 
be awarded to a worthy junior 
law student. Looking on are 
Brooks P. Hoyt (left) of the faculty 
committee on scholarships, and 
M. A. Brooker, Jr., a member of 
the Title Association’s education 
committee. 


of the contract shall be credited to the 
final maturing installments of the con- 
tract except to the extent applied 
toward payment for a similar insur- 
ance protecting the interest of the 
buyer and the holder of the contract 
or either of them. 


4. 
Recording 


With exception of conditional sales 
of motor vehicles, conditional sale 
contracts are not required to be re- 
corded under the Laws of Florida for 
a period of two years after the sale. 
During such two year period, the con- 
tract is valid and enforceable as 
against subsequent creditors and pur- 
chasers of the vendee without being 
recorded. However, said contract will 
not be so enforceable after the expira- 
tion of two years without being re- 
corded. Such a contract should then 
be recorded in the office of the Clerk 
of the Circuit Court in the county 
where the conditional vendee resides 
and it is also advisable to record in 
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the county where the sale was made, 
if a different county.** 

Chapter 319, Laws of Florida, 
covers the recording of conditional 
sale contracts, chattel mortgages and 
other types of liens on motor vehicles. 
For convenience, the Act refers to con- 
ditional sale contracts, chattel mort- 
gages and trust receipts as “liens” but 
this is a matter of convenience only 
and does not affect the fundamental 
differences under the law between 
conditional sale contracts and chattel 
mortgages. This chapter requires that 
as to automobiles conditionally sold 
in Florida, the “lien” of said condi- 
tional sale contract must be recorded 
on the Florida Title Certificate; other- 
wise, it will not be binding as against 
subsequent creditors and purchasers 
from the conditional vendee. Where 


83 Sec. 726.09 Florida Statutes. 
Dillon v. Mizell Live Stock Co., 66 Fla. 
425; 63 So. 824. 
Campbell Printing’ Press & Mfg. Co. v. 
Walker, 22 Fla. 412; 1 So. 59. 
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the automobile was conditionally sold 
in another state, and the contract is 
valid and binding in the state where 
made, it will be enforced in Florida 
as against subsequent creditors and 
purchasers ‘under the rule of comity 
between states, although not recorded 
on a Florida title certificate subse- 
quently issued. These cases generally 
involve the conditional vendee in an- 
other state bringing the car to Florida, 
securing a clear Florida title certifi- 
cate and then selling the automobile 
in Florida in an attempt to defraud 
the conditional vendor. The Florida 
Supreme Court holds that Chapter 
319 was not intended to and does 
not cut off the rights of holders of 
liens valid in and registered under the 
laws of the state wherein such liens 
were created and such liens will be 
enforced in Florida under the rule of 
comity between states even as against 
subsequent purchasers and creditors 
in this state without notice. These de- 
cisions are grounded upon the ma- 
jority rule in other states, and because 
our state will not lend its aid to such 
fraudulent transactions.** 


Transfer of Interest by Conditional Vendee 

Conditional sale contracts common- 
ly provide that the conditional vendee 
shall not sell or otherwise dispose of 
the property being sold, or his inter- 
est under the contract, without the 
written consent of the conditional ven- 
dor. The contract generally provides 
that such an Act on the part of the 
vendee without the express permis- 


** McQueen v. M & J Finance Co. (Fla.) 
59 So.2d 49. 
Livingston v. National Shawmut Bank of 
Boston (Fla.) 62 So.2d 13. 
Vincent v. General Motors Acceptance 
Corp., (Fla.) 75 So.2d 778. 
Carl Cannon Motors v. General Motors 

- Acceptance Corp. (Fla.) 81 So.2d 808. 
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sion of the vendor constitutes a de- 
fault under the contract and entitles 
the conditional vendor to immediate 
possession. Such provisions have been 
enforced by our Florida courts.** 


6. 


Use of Conditionally Sold Property by 
Vendee or Others in Violation of 
Criminal Laws 


By Legislative Act, Florida provides 
for the forfeiture of personal property 
used in violation of state laws relating 
to liquor. Section 562.27 Florida Stat- 
utes makes it unlawful for any person 
to have in his possession any still, still 
apparatus or materials designed or 
adapted for the manufacture of illicit 
liquor, and provides that same shall 
be forfeited to the state. This section 
further provides that any vehicle, ves- 
sel, aircraft or any animal used in the 
transportation, removal, deposit or 
concealment of any illicit liquor still 
apparatus or moonshine whiskey shall 
be forfeited to the state. 

Section 562.40 Florida Statutes pro- 
vides for forfeiture proceedings in the 
Circuit Court and prescribes the pro- 
cedure therefor. It also provides for 
notice to all persons, firms or corpora- 
tions Owning or claiming any interest 
in or lien on the property sought to be 
forfeited. Section 562.401 permits a 
claimant of the seized property to file 
a bond in twice the value of the prop- 
erty with the Clerk of the Circuit 
Court and receive a release of the 
property pending final judgment. 

Section 562.403 Florida Statutes 
provides that if any claimant shall 
prove to the satisfaction of the Court 
that he did not know or have any rea- 
son to believe at the time his right, 
title, interest or lien arose, that the 
property was being used in violation 
of the liquor laws, he shall be entitled 


Idem. 
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to relief. If the owner or user of the 
property has been convicted of viola- 
tion of the laws of this state with ref- 
erence to liquor, such conviction shall 
be prima facie evidence that such 
claimant had reason to believe that 
the property might be used in viola- 
tion of state laws and the burden of 
proof shall be upon such claimant to 
satisfy the Court that he was without 
knowledge of such conviction. How- 
ever, the prima facie presumption of 
knowledge of a previous conviction of 
a violation of the state liquor laws 
shall only apply to a subsequent pro- 
ceeding involving the forfeiture of a 
motor vehicle when owned by such 
previous offender and upon which lien 
is held by same lienee involved in the 
first claim proceedings. 

Section 562.405 Florida Statutes 
provides that where such property 
is encumbered by a lien on retained 
title agreement under circumstances 
wherein the lienholder had no knowl- 
edge that the property was or would 
be used in violating such statutes, and 
no reasonable reason to believe that 
it might be so used, then the Court 
may declare a forfeiture of all other 
interests in the property subject to 
the lien of such innocent lienholder, 
or may direct the payment of such lien 
from the proceeds of any sale of the 
property. Upon entry of a judgment 
of forfeiture, the Court shall deter- 
mine the disposition to be made of 
the property which may include de- 
struction thereof, the sale thereof, the 
allocation thereof of some government 
use or otherwise as the Court may de- 
termine. Where the property has been 
delivered to a claimant upon posting 
of bond, the Court shall determine 
the value of the property or a portion 
thereof subject to forfeiture and enter 
judgment against the principal and 
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surety of the bond in such amount. 
Upon application of any claimant, the 
Court may fix the value of the for- 
feitable interest and permit such 
claimant to redeem said property 
upon payment of a sum equal to said 
value. 

These statutes provide that the 
proceeding is a proceding in rem 
against the property itself. 

By Legislative Act, Florida has also 
provided for forfeiture of personal 
property used in violation of state 
gambling laws. Section 849.36 pro- 
vides for the seizure and forfeiture of 
every vessel or vehicle used in con- 
nection with the removal, transporta- 
tion, storage, deposit or concealment 
of any lottery tickets, or used in con- 
nection with any lottery or game in 
violation of the laws of this state. It 
also provides for forfeiture of all 
gambling paraphernalia and that the 
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presence of any lottery ticket in any 
vessel or vehicle owned by or being 
operated by any person charged with 
the violation of the gambling laws of 
the state shall be prima facie evidence 
that such vessel or vehicle was or is 
being used in connection with the vio- 
lation of the lottery and gambling 
laws of this state. 

Section 849.38 through 849.44 Flor- 
ida Statutes provide the procedure to 
be followed in the forfeiture proceed- 
ing which is similar to the procedure 
for forfeiture of personal property 
used in violation of the liquor laws. 
These statutes also provide similar 
protection for innocent claimants of 
the property such as holders of condi- 
tional sale contracts. 

Long before the State of Florida 
enacted these statutes relating to for- 
feiture of personal property used in 
violation of state liquor and gambling 
laws, the federal government had 
statutes providing for forfeiture of 
personal property used in violation of 
federal customs and internal revenue 
laws. The federal liquor laws provide 
for seizure and forfeiture of personal 
property used in violation of said laws 
upon similar grounds as contained in 
our state laws. And, the federal liquor 
laws provide for relief of innocent 
owners, holders of conditional sale 
contracts or lienholders interested in 
the property seized but the federal 
laws are more harsh than our state 
laws in this regard. But first we will 
consider the procedure for forfeiture. 

Section 7325 of Title 26 I. R. C. 
1954 provides that if the property 
seized is valued at $2,500 or less, the 
forfeiture shall be handled adminis- 
tratively by the Secretary of the Treas- 
ury or his delegate. Notice of seizure 
shall be published in some newspaper 
for three weeks in the district where 
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the seizure was made and requiring 
any person claiming them to appear 
and make such claim within 30 days 
from the date of first publication. Any 
person claiming the property seized, 
may, within the time specified in the 
notice, force libel proceedings in the 
U. S. District Court by executing 
and filing a cost bond in the sum of 
$250. If this is done, the U. S. Attor- 
ney is required to file a libel of in- 
formation in the U. S. District Court 
for the forfeiture of said property. 

If no cost bond is filed forcing the 
case into the federal courts, then an 
innocent claimant may file his claim 
for remission or mitigation of forfeit- 
ure with the Secretary of the Treas- 
ury, which office then has sole dis- 
cretion as to whether any relief will 
be granted. 

In all cases where the property 
seized is valued at more than $2,500, 
it is mandatory that the U. S. Attorney 
file a libel of information in the U. S. 
District Court for the District where 
the property was seized for forfeiture 
thereof. An innocent claimant may 
then file his petition for remission or 
mitigation of forfeiture in the court 
proceeding and the court determines 
whether or not relief will be granted. 
Experience indicates that an innocent 
claimant is much more likely to get 
relief from the federal courts than he 
is by filing a petition for remission 
with the Treasury Department. 

The conditions upon which remis- 
sion or mitigation of forfeiture may 
be granted in liquor cases is set forth 
in Section 3617 of Title 18, U. S. Code 
Annotated. It is necessary that the 
claimant show that he has an inter- 
est in the vehicle or aircraft which he 
acquired in good faith and that he 
had at no time any knowledge or rea- 
son to believe that it was being or 
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Members of The Florida Bar's Labor Relations Committee, front row, are shown with University 
of Florida law students who attended the meeting of the committee in Gainesville recently. 
J. Carrington Gramling, Miami, chairman, is behind the podium. 


would be used in violation of the laws 
of the United States or of any state 
relating to liquor. If it appears that 
the interest asserted by the claimant 
arises out of any contract or agree- 
ment with respect to such vehicle or 
aircraft with a person having a record 
or reputation for violating the laws of 
the United States or any state relat- 
ing to liquor, the claimant must have 
made inquiry to the Sheriff, Chief of 
Police, principal Federal Internal Rev- 
enue Officer engaged in the enforce- 
ment of the liquor laws, or other prin- 
cipal local or federal law enforcement 
officer of the locality in which such 
other person acquired his right under 
such contract or agreement, of the 
locality in which such other person 
then resided, and of each locality 
in which the claimant has made 
any other inquiry as to the character 
or financial standing of such other per- 
son. And he must have been informed 
that such other person had no such 
record or reputation. 

In other words, if law enforcement 
officers testify at the forfeiture hear- 
ing that the person with whom the 
claimant had the contract or agree- 
ment covering the vehicle or aircraft 
allegedly used in violation of the 


December, 1958 


liquor laws, had a previous record or 
reputation for violation of the liquor 
laws, then the burden of proof is on 
the claimant to show that he made the 
foregoing inquiry and received neg- 
ative reply before the claimant is en- 
title to relief. 

This statute also provides that the 
claimant may post a forthcoming bond 
in a sum equal to the appraised value 
of such vehicle or aircraft and receive 
possession of such vehicle or aircraft 
pending disposition of the forfeiture 
proceeding. This section further pro- 
vides that if the claimant is granted 
remission or mitigation and his claim 
is of an amount in excess of, or equal 
to, the appraised value of such vehicle 
or aircraft, the Court shall order its 
return to him. In all other cases the 
Court shall order disposition of same 
and if such disposition is by public 
sale, may order payment of the claim 
from the proceeds thereof after satis- 
faction of all such expenses. 

Forfeiture is also provided by gen- 
eral forfeiture statutes for violations 
of other internal revenue and customs 
laws, in addition to the specific crimi- 
nal penalties provided by such laws. 
Recently the federal government has 
adopted a policy of instituting forfei- 


603 


. 
a 
| 


ture proceedings in cases of personal 
property and vehicles used in viola- 
tion of the federal gambling laws. 
Under federal law, gambling is not 
illegal, as it is under our state laws, 
but is subject to a license tax and the 
payment of excise taxes by a person 
engaged in the business of gambling. 
See Sections 3285-3298 I.R.C. 1939. 

In 1954, Congress amended Section 
3116 of the 1939 Code which made 
reference to forfeitures for violation 
of the laws relating to liquor, to elimi- 
nate the reference to liquor laws. This 
new law being Section 7302, Title 26, 
I.R.C. 1954, is extremely sweeping in 
its terms and provides that it shall be 
unlawful to have or possess any prop- 
erty intended for use in violating the 
provisions of the Internal Revenue 
Laws or regulations prescribed under 
such laws or which has been so used, 
and no property rights shall exist in 
any such property. It further provides 
for seizure and forfeiture of such 
property. In United States v. Gen- 
eral Motors Acceptance Corporation, 
Claimant of One 1954 Chevrolet Pick- 
up Truck, 239 F.2d 102, it was argued 
that this new forfeiture statute was 
not applicable to the truck sought to 
be forfeited under the federal gam- 
bling law because the gist of the of- 
fense was the failure to pay the tax 
and the truck was not used in failing 
to pay the tax. The Fifth Circuit Court 
of Appeals held that the new forfei- 
ture statute was applicable and the 
truck subject to forfeiture. 

It is doubtful that Congress realized 
the sweeping nature of this new forfei- 
ture statute as presented to the Con- 
gress by the Treasury Department for 
passage. It would appear that under 
this statute, if a person should make 
out a fraudulent income tax return 
and deliver it to the post office for 
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mailing in an automobile, the auto- 
mobile would be used in violation of 
the Internal Revenue Laws and sub- 
ject to forfeiture, although the auto- 
mobile was guilty of no offense. Pro- 
ceedings for forfeitures under the fed- 
eral laws are proceedings in rem and 
are based upon the theory that the 
property itself, regardless of the guilt 
or innocence of the owner, is guilty of 
a violation of the Internal Revenue 
Laws. We may conceive of other even 
more extreme cases where personal 
property could be forfeited by the 
federal government on charges of be- 
ing used, or intended to be used, in 
violation of the revenue laws. 

While these forfeiture statutes are 
harsh as to the culprit who may be 
engaged in violation of the Internal 
Revenue Laws, they perhaps may be 
justified as against him. The vicious 
feature of this forfeiture statute, how- 
ever, is that an innocent third party, 
owner, holder of a conditional sale 
contract or lienholder, is not allowed 
by federal laws to apply to the courts 
for relief in any cases except liquor 
cases. See United States v. One 1941 
Plymouth Tudor sedan, 153 F.2d 19, 
and United States v. Kemp, 186 F.2d 
808. In all othef forfeiture proceed- 
ings, other than those based on vio- 
lation of the Internal Revenue Laws 
relating to liquor, the only remedy of 
an innocent third party claimant is 
to file a petition with the Treasury De- 
partment for remission or mitigation 
of forfeiture. That Department has 
sole discretion in granting or denying 
such a petition and there is no appeal 
to the courts. It appears that equity 
and justice require that Congress pro- 
vide innocent third party claimants a 
means of relief by appeals to the fed- 
eral courts such as is provided under 
the liquor laws. 
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In Memoriam 


It is with deep regret that the Journal records the passing of these 
members of The Florida Bar: 


D. Webster Berry, Pensacola 
Admitted to the Bar of Florida 1917. Died November, 1958. 


S. A. Cornwell, Bradenton 
Admitted 1931. Died November, 1958. 


Lloyd T. Everett, DeLand 
Admitted 1929. Died November, 1958. 


Harry Allen Horn, Daytona Beach 
Admitted 1909. Died October, 1958. 


John M. Kelley, Jr., Miami 
Admitted 1930. Died October, 1958. 


W. Sheldon Marshall, Columbus, Ohio 
Admitted 1937. Died June, 1958. 


E. T. Mclivaine, Jacksonville 
Admitted 1908. Died November, 1958. 


L. A. Mooney, West Palm Beach 
Admitted 1928. Died May, 1958. 


Frank Redd, Sarasota 
Admitted 1917. Died October, 1958. 


Charles J. Schuh, St. Petersburg 
Admitted 1927. Died December, 1958. 


Information concerning the passing of members of The Florida Bar should be forwarded to 
the Memorials Committee, The Florida Bar, Supreme Court Building, P. O. Box 1226, Tallahassee. 
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Executive Offices 


Dade County Bar Association 


ar 1920, WHEN the population of the 
entire state of Florida was only 
slightly more than the present popu- 
lation of Dade County, a charter was 
— to the Dade County Bar As- 
‘ , sociation by Judge 

4H. Pierre Branning, 
who is now an hon- 


members, many of 
whom are still active 
in the organization. 
Membership has 
MAC MASTER increased _ steadily 
and is now approximately 1,200. There 
are five other local bar associations in 
Dade County and all cooperate fully 
with the County Association and each 
other. 

Through vicissitudes of boom, hur- 
ricanes and depression, the Associa- 
tion had no executive office except for 
a brief period about 25 years ago. The 
work was handled by elected officers 
from their law offices. It was not until 
April, 1954, that a two room suite was 
rented and furnished as the executive 
offices of the Association. The suite 
adjoined the Legal Aid Office, which 
had been in existence for several 
years. A full time Executive Secretary 
was employed and publication of a 
monthly bulletin inaugurated. A Re- 
ferral Service was established in Sep- 
tember of that year. 

Statistics kept from the day the of- 
fice opened, April 1, 1954, reveal that 
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from that date until September 30, 
1958, the Executive Office handled 
the following: 


Telephone Calls 46,219 
Callers at Office 7,667 
Referrals 1,488 


Office records on pieces of outgoing 
mail were not kept until the beginning 
of the fiscal year in July, 1958. Rec- 
ords kept since that time show that 
in the period between July 1 and 
September 30 this year, the office 
handled 2,170 pieces of outgoing mail. 
This was in addition to regular mail- 
ings to members which are handled 
by a letter service company. 

The Board of Directors is composed 
of 31 members. There are currently 
40 committees actively engaged in 
handling many facets of work con- 
nected with the Association. Special 
committees are appointed from time 
to time to handle matters outside the 
scope of the reuglar committees. Un- 
der the direction of a special commit- 
tee, the Association was host to The 
Florida Bar at its 1958 convention in 
Bal Harbour, Miami Beach. Two spe- 
cial committees are now working on 
plans for the Inter-American Bar As- 
sociation Convention to be held in 
Dade County, April, 1959, and the 
American Bar Association Convention 
to be held at Bal Harbour, Miami 
Beach in August, 1959. 

One of our largest committees is on 
Public Relations. Under the over-all 
group there are seven divisions work- 
ing on two television programs, radio, 
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All meetings of the Board of Governors and the 40 committees of the Dade County Bar Asso- 
ciation are held in this attractive conference room located at the Association's executive offices 
in downtown Miami. Two views are shown above. In photo at left are officers at the time 
new quarters were opened February 1, 1958, and under whose administration the new offices 
were established. Left to right: Thomas H. Teasley, third vice president; William P. Simmons, 
Jr., president; Joe Creel, president-elect; Michael Shores, treasurer. The current slate of officers 
includes Joe Creel, president; William C. Martin, president-elect; Thomas H. Wakefield, first 
vice president; Joe O. Eaton, second vice president; Fred C. Davant, third vice president; 
Charles H. Gautier, secretary; Michael Shores, treasurer. 


newspaper columns, speakers, Ameri- 
can Citizenship lectures and _ legal 
forums. 


With the ever expanding programs 
of the Association and the necessity 
for more frequent meetings of the 
Board and committees, consideration 
was given to enlarging the offices to 
include a conference room. Space was 
obtained in the same building and the 
offices were moved on February 1, 
1958 from 514 to 1305 Metropolitan 
Bank Building. The new suite consists 
of two offices and a conference room 
large enough to handle meetings of 
the 3l-member Board of Governors. 
All committees now hold meetings 
there. The central location of the 
headquarters in downtown Miami 
promotes better attendance and con- 
sequently more interest in the work 
of the Association. 


The necessary rebuilding of the new 
space, as well as furnishing and deco- 
rating, were handled by the Executive 
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Secretary, with approval by the Exec- 
utive Committee. 

The Legal Aid Office took over the 
space relinquished and has expanded 
its facilities. The population of Flor- 
ida, and particularly Dade County, 
is increasing at such a rapid rate that 
public services are hard pressed to 
keep up with the demands made 
upon them. 

The Executive Secretary, Miss 
Dorothy MacMaster, now has a full 
time assistant. With the constantly in- 
creasing membership and _ increased 
calls for varied services from attorneys 
and the public reaching a new high 
with each passing month, there are 
no idle hours at 1305 Metropolitan 
Bank Building. 

The Association is looking forward 
to the two national conventions to be 
held in the area next year, and extends 
a cordial invitation to visitors to in- 
clude the Executive Offices of the 
Dade County Bar Association in their 
itineraries. 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


All presidents of local bar associations are members of the Florida Council of Bar Association 
Presidents. Chairman of the Council is August C. Paoli, 1909 Tyler Street, Hollywood 


BAY COUNTY BAR ASSOCIATION: President 
W. H. Sapp, P. O. Box 306, Panama City. 


BREVARD COUNTY BAR ASSOCIATION: Presi- 
dent A. Max Brewer, Titusville. 


BROOKSVILLE BAR ASSOCIATION: President 
Onan Whitehurst, 15 E. Jefferson St. 


BROWARD COUNTY BAR _ ASSOCIATION: 
President August C. Paoli, 1909 Tyler, Hollywood. 


CHARLOTTE COUNTY BAR ASSOCIATION: 
President E. Drayton Farr, Jr., P. O. Box 635, 
Punta Gorda. 


CLEARWATER BAR ASSOCIATION: President 
Fred J. McManus, 15 N. Fort Harrison Ave. 


CORAL GABLES BAR ASSOCIATION: President 
Clarence A. Riley, First National Bank Bldg., 100 
Miracle Mile. 


DADE COUNTY BAR ASSOCIATION: President 
Joe Creel, 1514 Congress Bldg., Miami. 


DeSOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 28 DeSoto Ave., Arcadia. 


HARDEE COUNTY BAR ASSOCIATION: Presi- 
dent John W. Burton, P. O. Box 426, Wauchula. 


HIALEAH-MIAMI SPRINGS BAR ASSOCIATION: 
i Ernest N. Stamey, 151 Hialeah Dr., 
alea 


HIGHLANDS COUNTY BAR ASSOCIATION: 
President M. R. McDonald, Sebring. 


HOLLYWOOD BAR ASSOCIATION: President 
Ralph R. Quillian, 1943 Hollywood Blvd. 


HOMESTEAD BAR ASSOCIATION: President 
Lloyd S. Marks, 21 S. Krome Ave. 


INDIAN RIVER COUNTY BAR ASSOCIATION: 
President John H. Sutherland, Box 157, Vero 
Beach. 


JACKSONVILLE BAR ASSOCIATION: President 
Harold R. Clark, 203 American Nat’l Bank Bldg. 


LAKE-SUMTER BAR ASSOCIATION: President 
Roy W. Caldwell, P. O. Box 467, Clermont. 


LAKE CITY BAR ASSOCIATION: President 
G. A. Buie, Jr., P. O. Box 322. 


LAKELAND BAR _ ASSOCIATION: President 
Marvin B. Woods, P. O. Box 1714. 


LEE COUNTY BAR ASSOCIATION: President 
Lloyd G. Hendry, P. O. Box 1111, Fort Myers. 


MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent Walter H. Woodward, Professional Bldg., 
Bradenton. 


MARION COUNTY BAR ASSOCIATION: Presi- 
dent Louis O. Gravely, Jr., 407 Robertson Bldg., 
Ovala. 


‘MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent Evans Crary, Jr., P. O. Bin 24, Stuart. 


‘MIAMI BEACH BAR ASSOCIATION: President 
Herbert S, Shapiro, 420 Lincoln Road. 


‘MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Allan B. Cleare, Jr., 604 Whitehead St., Key 
West. 


‘NAPLES BAR ASSOCIATION: President Robert 
A. Scott, 443 S. Tamiami Trail. 


‘NASSAU COUNTY BAR ASSOCIATION: Presi- 


dent Thomas G. Hall, Florida National Bank Bldg. 
Fernandina Beach. 
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NORTH BROWARD BAR ASSOCIATION: Presi- 
oS Marion Walton, Box 1637, Pompano 
each. 


NORTH DADE COUNTY BAR ASSOCIATION: 
President W. Barry Swope, 175 N. E. 96th St., 
Miami Shores. 


ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent Heskin A. Whittaker, 60 N. Court St., Suite 
3-B, Fidelity Bldg., Orlando. 


OSCEOLA COUNTY BAR ASSOCIATION: Presi- 
dent Ellis F. Davis, 4 Darlington Ave., Kissimmee. 


PALM BEACH COUNTY BAR ASSOCIATION: 
President Frederick C. Prior, P. O. Box 45, West 
Palm Beach. 


PASCO COUNTY BAR ASSOCIATION: President 
= Y. Allgood, Jr., 122 W. Main St., New Port 
chey. 


PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent William M. Cooke, 423 Lemon Street, Palatka. 


SARASOTA COUNTY BAR ASSOCIATION: 
apace John C. Pinkerton, Palmer Bank Bldg., 
arasota. 


SEMINOLE COUNTY ASSOCIATION: 
President R. W. Ware, Box 1418, Sanford. 


ST. JOHNS COUNTY BAR ASSOCIATION: 
President Charles R. Bennett, 178 Bay Street, St. 
Augustine. 


ST. LUCIE COUNTY BAR ASSOCIATION: 
= Charles R. P. Brown, Box 1412, Ft. 
erce. 


ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent Charles A, Robinson, Sr., 202 Parkview Bldg. 


TALLAHASSEE BAR ASSOCIATION: President 
Rivers H. Buford, Jr., 601 Midyette-Moor Bldg. 


THE BAR ASSOCIATION OF TAMPA & HILLS- 
BOROUGH COUNTY: President Roger D. Flynn, 
720 Twiggs St., Tampa. 


VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent Melvin Orfinger, 110 S. Palmetto Ave., Day- 
tona Beach. 


WINTER HAVEN BAR ASSOCIATION: Presi- 
dent Paul Ritter, P. O. Box 353. 


THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT: President Charles S. Coe, 
Box 29, Pensacola. 


SECOND JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Roy T. Rhodes, 102% South 
Monroe Street, P. O. Box 228, Tallahassee. 


THIRD JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Ernest M. Page, aire P. O. Box 
16, Madison. 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President P. B. Howell, Sr., Bushnell. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA: 
TION: President Osee R. Fagan, 212 S. E. Ist 
Street, Gainesville. 


TENTH JUDICIAL CIRCUIT BAR ASSOCIA 
TION: President Monte J. Tillis, P. O. Box 37, 
Bartow. 


FOURTEENTH JUDICIAL —_ > BAR ASSO- 
CIATION: President Silas R. Stone, P. O. Drawer 
“O”’", Port St. Joe. 
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Enrique Esquinaldo, Key West, Board 
of Governors member from the Six- 
teenth Circuit, congratulates panel- 
ists on a job well done at the fourth 
annual Florida Traffic Court Con- 
ference. The Institute was held Oc- 
tober 30-31 on the University of 
Florida campus in Gainesville. At- 
tendance was tripled over the pre- 
ceding year. Left to right: W. Marion 
Hendry, Tampa, Judge of Hillsbor- 
ough County Traffic Court; Edwin E. 
Strickland, Miami, Senior Judge of 
the Metropolitan Court of Dade 
County; Charles Miller, Jacksonville, 
Municipal Court Judge; John R. Bon- 
ner, Clearwater, Municipal Court 
Judge and Esquinaldo, Key West 
Municipal Court Judge. 


Institutes Planned In 


Miami Beach, Tallahassee, Orlando 


N™ York attorney Alan J. B. 
Aronsohn will be a principal 
speaker at the Real Property and Pro- 
bate Institute in Miami Beach Janu- 
uary 9-10. Aronsohn 
is one of the out- 
standing syndicate 
experts in this coun- 
_ try. A member of 
the New York law 
firm of Robinson, 
Silverman & Pearce, 
he is author of the 
Practicing Law In- 
stitute’s monograph on “Partnerships” 
in their Fundamentals of Federal Tax- 
ation Series. He was lecturer on the 
subject of syndicates at the annual 
summer session for practicing lawyers 
held by the Practicing Law Institute 
in New York City last July. 
Aronsohn will speak at the after- 
noon session on Friday, January 9. 
Following his address there will be a 
period for questions from the floor. 
Another feature of the two-day in- 
stitute will be a workshop on wills and 
administration at the opening session. 


ARONSOHN 


December, 1958 


Panelists will be George T. Clark, At- 
wood Dunwody and Edwin O. Simon, 
all of Miami. There will be short talks 
by the panelists on the following sub- 
jects: attorneys’ fees in probate pro- 
ceedings; dower in pledged and se- 
cured property; homestead juris dic- 
tion of the county judge. There will 
be an opportunity for the audience to 


— panelists following their 
talks. 


On Saturday morning, January 10, 
Miami attorney William G. Ward will 
discuss “Outstanding Real Property 
Litigation in 1958.” 

Harry Zukernick, Miami Beach is 
chairman for the institute. The $5 
registration fee may be mailed to him 
at 420 Lincoln Road, made payable 
to the Real Property Institute. 


Administrative Law 
Three panel discussions built around 
practices before state commissions 
and boards will comprise the program 
of a one-day institute on Administra- 
tive Law, Practice and Reform in Tal- 
lahassee on Saturday, January 24. 
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The opening session at 10:00 a.m. 
will center around practice before the 
Railroad and Public Utilities Commis- 
sion. Industrial Commission practice 
will be under consideration by the 
second group of panelists. The after- 
noon will be devoted to a discussion 
of the need for reform in practice and 
procedure in administrative agencies, 
and of the judicial review thereof. 

Speakers were selected for their 
experience as practicing lawyers be- 
fore state commissions. The following 
will appear on the various panels, 
along with several others yet to be 
named: 

Alan S. Boyd, Chairman of the Rail- 
road and Public Utilities Commission; 

Victor M. Cawthon, Deputy In- 
dustrial Commissioner; 

Burnis T. Coleman, Counsel for Un- 
employment Compensation Division, 
Industrial Commission; 

J. Lewis Hall, Tallahassee attorney 
and President-elect of The Florida 
Bar; 

Warren E. Hall, DeLand attorney; 

Charles Thomas Henderson, Attor- 
ney General’s Office; 

Guyte P. McCord, Jr., attorney, 
Railroad and Public Utilities Com- 
mission; 

D. Fred McMullen, formerly coun- 
sel for the Railroad Commission and 


State Road Department; 

A. Frank O’Kelley, Tallahassee at- 
torney; 

Paul E. Speh, Director of Work- 
men’s Compensation Division, Indus- 
trial Commission; 

Hugh M. Taylor, Circuit Judge, 
Quincy; 

Campbell Thornal, Supreme Court 
Justice; 

Ben C. Willis, Circuit Judge, Tal- 
lahassee. 

Institute chairman William C. Har- 
ris, Tallahassee, has been assisted in 
program arrangements by Richard J. 
Gardner, Quincy, and John H. Cotten 
and Roy T. Rhodes, both of Talla- 
hassee. The institute is being sponsor- 
ed by the Second Judicial Circuit Bar 
Association and the Tallahassee Bar 
Association, in cooperation with the 
Legal Institutes Committee of The 
Florida Bar. 

Tax Institute 

The Cherry Plaza Hotel on Or- 
lando’s Lake Eola will be headquar- 
ters for a tax institute February 6-7. 
The program is being set up to be of 
assistance to the general practitioner 
rather than the specialist in tax law. 

Tampa attorney John J. Trenam is 
in charge of coordinating the program, 
details of which will be announced in 
the January Journal. 


now in active military service. 
mailed. 


If you left active military service after 1 January 1958 and have 
not notified us, please do so now. 

Annual dues for 1959 are $25.00, as provided for in Article VIII, 
Section 1, of the Integration Rule of The Florida Bar. 


PAUL B. COMSTOCK, Executive Director 


1959 DUES NOTICE | 


Statements for 1959 Annual Dues were mailed to all members 
of The Florida Bar early in December. Under policies established by 
the Board of Governors, statements were NOT mailed to members 
Instead, membership cards will be 


The Florida Bar 
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List of Current Applicants 


For Admission to The Florida Bar 


‘ie FOLLOWING is a list of current applicants as of November 21, 1958, with 
their schools and graduation dates, for admission to The Florida Bar: 

All members of the Bar are urged to contact the Florida Board of Bar 
Examiners, Supreme Court Building, Tallahassee, Florida, about any of the 
following individuals and comment on their fitness and qualifications for ad- 
mission to The Florida Bar. All information is treated as confidential. 


FLORIDA 
Atlantic Beach 

Ball, Oliver Colquit, Jr., U of Florida, 1/59 
Belle Glade 

Dix, Kenneth M., Stetson, 8/58 
Bonifay 

Urquhart, Marvin A., Jr., U. of Florida, 1/59 
Bradenton, Florida 

Young, Walter Reed, U. of Louisville, 6/51 
Clearwater 

Estes, John L., Detroit College of Law, 6/28 

Lambert, Lloyd F., Georgetown, 6/57 

Miller, Edward Bradford, U. of Virginia, 6/58 
Coconut Grove 

Jacques, Emile W., Jr., Yale, 6/58 

Thomas 


Coral Gables 
Murray Michael, U. of 
Miami, 2/59 


Courtney, 

Grogan, John Patrick, Catholic U., 6/49 

Hatten, Louis George, U. of Miami, 2/59 

Mager, Gerald, U. of Miami, 2/59 

Turtletaub, Harold, U. of Mami, 2/59 

Vining, Edward C., Jr., U. of Miami, 2/59 
Dania 

Houston, John Edward, Stetson, 1/59 
Daytona Beach 

Miller, Robert P., U. of Florida, 1/59 

Snell, Walter White, U. of Florida, 8/58 
Deerfield Beach 

Andrews, Dean, Ohio State U., 12/58 

Urchisin, Walter, U. of Miami, 6/58 
Delray Beach 

Williams, William Charles, III, Stetson, 1/59 
Eau Gallie 

Sullivan, Thomas Joseph, Georgetown, 2/55 
Fort Lauderdale 

Barnett, Elliot B., Columbia U., 6/57 

Baxter, Jack Andrew, Vanderbilt, 2/49 

Byrd, Thomas Edward, U. of Florida, 1/59 

Byrne, John J., Washington U., 6/58 

Grigsby, Ben W., U. of Oklahoma, 1/50 

Howard, John F., U. of Miami, 2/59 

McNaull, E. Maxwell, U. of South Carolina, 


9/55 

Zucker, Daniel A., Yale, 6/50 
Gainesville 
Abner, Lucius Pharr, U. of Florida, 1/59 
Anderson, Ronald Truman, U. of Florida, 1/59 
Anderson, Walter Derwin, U. of Florida, 1/59 
Bentley, E. Randolph, U. of Florida, 1/59 
Blitch, Gordon P., Jr., U. of Florida, 1/59 
Conway, Louis Earl, U. of Florida, 1/59 
Hoequist, Charles Ernest, U. of Florida, 1/59 
Lovering, Leland Lloyd, U. of Florida, 1/59 
—— Thomas Watson, Jr., U. of Florida, 
59 


/ 
Miller, Richard Hunt, U. of Florida, 1/59 
Poulton, Timothy P., U. of Florida, 1/59 
Pritchard, William Roy, U. of Indiana, 6/57 
Reeves, G. L., Jr., U. of Florida, 1/59 
Robinson, James Samuel, U. of Florida, 1/59 
Ryder, Herboth Strother, U. of Florida, 1/59 
Sessums, Stephen Walker, U. of Florida, 1/59 
Smith, Robert Mathews, Jr., U. of Florida, 1/59 
Smithers, Harold E., U. of Florida, 1/59 
Teipel, John Louis, U. of Florida, 1/59 
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Gulf Breeze 

Fontaine, August S., U. of Miami, 8/57 
Hollywood 

Hettinger, Hayes Varnes, Baylor U., 2/59 
Jacksonville 


Barrs, George Boyd, U. of Florida, 1/59 
Cobb, Warren Hyland, U. of Florida, 8/58 
Culp, John Bell, Jr., U. of Florida, 1/59 
Deane, Richard Earl, Mercer U., 8/51 
Girardeau, Otis Emanza, I, Georgetown, 6/58 
Martin, Roger L., Fordham, 6/51 
Pearl, H. B., U. of Florida, 1/59 
Lake Wales 
Hodges, Wm. Terrell, U. of Florida, 8/58 
Sprott, Kingswood, Jr., Washington & Lee, 1/59 
Leesburg 
Savage, Gordon H., Jr., U. of Florida, 8/58 


Maitland 

Bassett, E. Pope, U. of Richmond, 6/58 
Marianna 

Cowherd, B. Rush, III, U. of Virginia, 6/39 
Miami 


Barket, George E., U. of Miami, 2/57 
Barresi, Thomas Jackson, U. of Miami, 6/55 
Blough, Hazel Ruth( Miss), George Washington 


5/4 

Brawner, Philip Livingston Poe, Harvard, 6/58 

Carlton, Philip, Jr., U. of Miami, 6/58 

Castro-Laussel, Joseph H., U. of Miami, 6/58 

Davis, Robert Alvin, U. of Miami, ‘ /57 

Di Bernardo, Carl, U. of Miami, 1/55 

Dowdy, Joel H., U. of Miami, 2/59 

Fleischer, Lucille (Mrs.), U. of Miami, 6/58 

Freed, Dan Jack, U. of Miami, 2/59 

Goldman, Murray, U. of Miami, 2/59 

Hall, Vincent Thomas, U. of Miami, 8/58 

Johnson, Ronald Neil, U. of Miami, 8/58 

Kennedy, David Thomas, U. of Miami, 6/58 

Kubicki, Anton Eugene, Notre Dame, 6/57 

Lantz, Constantine Perry, U. of Miami, 8/58 

London, Seymour, Fordham U., 6/54 

Marvel, Harry Hudson, U. of Miami, 2/59 

Miller, Harry, U. of Miami, 2/56 

Miller, William Jay, U. of Miami, 2/59 

Pomeroy, Roger Allen, U. of Miami, 2/59 

Quintiliani, Arthur Eugene, U. of Miami, 6/58 

Robinette, Meek Baldwin, U. of Miami, 2/59 

Seidel, William B., U. of Miami, 2/59 

Short, Eugene Maurice, Jr., U. of Miami, 2/59 

Stern, Benjamin William, U. of Miami, 2/59 

Sullivan, Bruce Miles, Yale, 6/58 

Thomson, John Miller, U. of Miami, 2/59 

Toth, Andy James, U. of Minnesota, 6/33 

Umscheid, Clifford, U. of Miami, 6/58 

Welbaum, Rome Earl, U. of Miami, 2/59 

Woodward, George Morton, U. of Miami, 2/59 
Miami Beach 

Chansen, Alfred R., U. of Miami, 6/58 

Cratis, Samuel R., U. of Wisconsin, 8/54 

Cristol, A. Jay, U. of Miami, 2/59 

Dalton, Richard Travis, U. of Miami, 6/58 

Fliashnick, Bernard, New York University, 6/02 

Friedman, Lawrence Burton, U. of Miami, 2/59 

a Joseph Harold, Brooklyn Law School, 
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Mazurek, John, U. of Miami, 6/57 
Rosenthal, Sheldon Robert. U. of Miami, 2/59 
Wasserman, Richard William, U. of Miami, 6/58 
Weitz, Oscar A., Cumberland U., 12/58 
Naples 
Gracely, William Harvey, U. of Michigan, 6/49 
North Bay Village 
Bober, Irving S., Fordham, 6/49 
North Miami 
Marquit, Dorothy F. (Mrs.), New York Univer- 
sity, 6/33 
Mondlick, Martin I., Harvard, 6/52 
Orlando 
Cullom, Charles J., Vanderbilt, 8/47 
Gierach, Elroy Julius, U. of Wisconsin, 2/57 
Loeb, Nathan, Northeastern U., 6/30 
Palm Beach 
— Robert Michael, Dickinson Law School, 
5/ 


Pire Castle 

Wells, Maxwell W., Jr., U. of Florida, 1/59 
Pompano Beach 

Kneece, Robert Edward, U. of South Carolina, 


5/58 
Pierce, George Hinton, Cumberland U., 12/58 
St. Petersburg 
Anderson, David C., Stetson, 1/59 
Bartholf, David A., Stetson, 1/59 
Chapman, Roy Arnold, Stetson, 1/59 
Gatlin, Daniel Ray, Columbus U., 6/55 
Gilson, Glen W., II, Stetson, 1/59 
Inglis, Charles K., Stetson, 1/59 
Lafferty, John Peter, III, Stetson, 1/59 
Lilley, Ray L., Stetson, 1/59 
McDonnell, Miles C., Stetson, 1/59 
Miller, Obediah Rosencrantz, Stetson, 1/59 
Page, Jack A., Stetson, 1/59 
Porter, David Marshall, Stetson, 1/59 
Reeb, F. William, Harvard, 6/49 
Reilly, John Timothy, Stetson, 8/58 
Reischmann, W. E., Stetson, 1/59 
Roberson, Frank, Stetson, 1/59 
Speer, Roy Merrill, Jr., Stetson, 1/59 
Snyder, William Henry, Stetson, 1/59 
Taylor, Harold C., Stetson, 1/59 
Walton, Edward East, Jr., Stetson, 1/59 
Ware, Philip S., Iowa State University, 6/58 
Wharton, James Eugene, Stetson, 1/59 
Wheeler, Irwin W., Stetson, 1/59 
yu Isaiah White, New York University, 
/58 
St. Petersburg Beach 
Cogburn, James Cliff, Stetson, 1/59 
Sarasota 
Abel, Harvey Joseph, Stetson, 1/59 
Appleby, Frank M., Stetson, 1/59 
—— William A., George Washington U., 
4 
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Rosin, Robert Paderewski, Stetson, 1/59 

Tompkins, Roger Barton, U. of Illinois, 6/56 
South Miami 

Porter, Lawrence C., U. of Miami, 2/59 

Terner, Benjamin Barry, U. of Miami, 2/59 
Tallahassee 

Shaw, Leander J., Jr., Howard, 6/57 
Tampa 

—* Thomas P., New York Law School, 

/54 

Donnelly, Peter E., Jr., Georgetown, 6/58 

Dunn, William David, U. of Florida, 8/58 

Guyton, John Avery, Jr., Stetson, 1/59 

Lee, Ronald Eugene, Stetson, 1/59 

Schenerlein, Roy M., West Virginia U., 6/56 

Stagg, C. Lawrence, U. of Florida, 1/59 

Steinberg, Ralph, Stetson, 1/59 

Whitaker, Brittain William, Stetson, 8/58 
Vero Beach 

Jackson, Robert, U. of Florida, 1/59 

Mitchell, John Charles, Harvard, 6/58 
West Palm Beach 

Flanagan, Leon Martin, U. of Virginia, 6/58 
Winter Haven 

Claar, Dwight Baker, Jr., Harvard, 6/55 
Winter Park 

Steward, Pierre Lee, Stetson, 1/59 

Swetman, Robert P., Stetson, 1/59 
OUT-OF-STATE 
ALABAMA 


Tuscaloosa 
Hennes, Paul L., U. of Alabama, 1/59 
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COLORADO 
Montrose 

McCarthy, Edward, Jr., U. of Colorado, 6/56 
GEORGIA 
Augusta 

Barton, R. William, U. of Georgia, 6/49 
Brunswick 

Brigman, E. Paul, Jr., Mercer U., 6/58 


ILLINOIS 
Chicago 
Fishman, Ronald S., Northwestern U., 6/57 
Hoopeston 
Elliott, Ralph Earle, Jr., George Washington U, 
6/49 


Rockford 
McDonald, Robert Leland, St. Louis U., 6/52 


IOWA 
Ringsted 
Nelson, Gerald W., U. of Iowa, 6/58 


MARYLAND 
Silver Spring 
Stevenson, Burton, Ohio State U., 6/48 


MASSACHUSETTS 
Boston 
Taylor, Arthur H., Boston U., 6/54 
Southwick 
Pollard, Frank Edward, Jr., Boston University, 


6 
Springfield 
Kosto, Morton, U. of Miami, 2/59 


NEW YORK 
Brooklyn 

Deutsch, Gerald Seldwyn, Brooklyn Law School, 

6/58 

Farnan, John Francis, St. John’s U., 9/53 

Garrell, Louis L., St. John’s U., 6/28 
Gloversville 

Antevil, Howard Martin, Yale, 6/30 
Jamaica 

Smith, Michael I., New York U., 6/58 
New York City 

Hanrahan, Michael E., Fordham U., 6/44 
Tuckahoe 

Morton, Kenneth B., St. John’s U., 9/40 


OHIO 
Chagrin Falls 
Osmond, Donald C., Harvard, 6/51 
Columbus 
Shaw, Melville James, Ohio State U., 2/59 
Lakewood 
McIntyre, Norman E., Cleveland-Marshall, 6/58 


PENNSYLVANIA 
Hunlock Creek 

Rummage, Frederick Charles, U. of Miami, 6/55 
Jenkintown 

Dean, Stephen T., U. of Pennsylvania, 6/37 
Philadelphia 

Halpern, Steven, U. of Miami, 2/59 

Kitey, Harry Albert, U. of Pennsylvania, 6/58 
Pittsburgh 

Kulick, Elliott Frederick, U. of Pittsburgh, 6/58 


RHODE ISLAND 
Providence 
Johnson, William Clarence, Jr., U. of Virginia, 
6/58 
TENNESSEE 
Nashville 
Cheshire, J. Ross., Jr., Nashville YMCA Law 
School, 6/38 


TEXAS 
Houston 
Wittling, Harold Christopher, Texas Southern 
1/59 
VIRGINIA 
Arlington 
Egan, Thomas G., St. John’s U., 2/53 
~~ George Morton, George Washington U., 
10/58 


WISCONSIN 
Milwaukee 
Equitz, Howard C., Marquette U., 6/55 
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; Real Property, Probate & Trust Law Notes 


The forthcoming 1959 legislative 
session brings to mind one of the most 
important functions of our Section, 
namely, to propose legislative enact- 
ments in the fields of Real Property, 
Probate and Trust Law. We con- 
stantly hear complaints by practicing 
lawyers that some particular law is 
wrong or that a new law should be 
passed to cure some particular situa- 
tion in any of these fields. Unless 
these lawyers will exhibit sufficient 
interest in themselves and in their 
profession to advise us of their 
thoughts on legislative reforms or im- 
provement, we do not know what is in 
the minds of members of the Bar. 

There are two legislative commit- 
tees in our Section; one covering the 
field of Real Property, of which the 
undersigned is Chairman; and one 
covering the field of Probate and 
Trust Law, of which Erwin A. Clay- 
ton is Chairman. 


The Real Property Legislative Com- 
mittee has before it, for consideration 
as major legislative reforms: 

1. A Marketable Title Act 

2.Complete revision of the Me- 

chanics Lien Law 

3. Complete revision of the Land- 

lord-Tenant Law 
In addition, we have a number of 
ideas and recommendations, includ- 
ing a Uniform Acknowledgment Act, 
Regulation of Mortgage Brokers by 
the Real Estate Commission, a revision 
of Section 689.07 with respect to satis- 
factions or assignments of mortgages 
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where an individual is a mortgagee 
with the words “Trustee or As Trus- 
tee” added to his name, imposing re- 
sponsibility on abstract companies to 
any person relying on abstract, and 
many other subjects. 

In the field of Probate Legilanton, 
the following proposals have been 
advanced: 

A uniform law re-apportionment of estate 

taxes; a uniform law re transfer of securi- 

ties by fiduciaries; elimination of the re- 
quirement for filing of vouchers in annual 
accountings; a statute prohibiting distribu- 
tions behind the iron curtain; statutory 
procedure for insolvent estates; providing 
for vesting of the widow’s allowance so 
that it will qualify for the marital deduc- 
tion; coordinating the provisions of Section 

734.30 (4) and 654.04 re payment of bank 

deposits to non-resident fiduciaries; clarify- 

ing the provisions of Section 731.35 (2) 

re petition for dower by beneficiaries of 

the widow’s estate; transferring the quali- 


fication of trustees to the County Judge’s 
Court. 


If we are to effect legislative reforms 
necessary in the fields of Real Prop- 
erty, Probate and Trust Law, we must 
act now. We urge members of the Bar 
to think about these or other subjects 
on which they have legislative ideas. 
Please write your ideas in duplicate, to 
either of the following, in order that 
we may have the thinking of the mem- 
bership of The Florida Bar: 


REAL PROPERTY LEGISLATION 
Harry Zukernick, Chairman, 
Lincoln Road, Miami Beach. 


PROBATE AND Trust LAW LEGISLATION 
Erwin A. Clayton, Chairman, P. O. 
Box 26, Gainesville. 
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Junior Bar News 


The Board of Governors of the 
Junior Bar Section met in regular ses- 
sion Saturday, November 1 at the 
Gainesville Country Club. 

The meeting was called to order by 
President Robert Ward, and a reading 
of the minutes was dispensed with by 
proper motion. 

The roll was called and all of the 
members of the Board of Governors 
and Officers were present with the ex- 
ception of Thomas, Becht, Anderson, 
King, Clarkson, Smith and Albury. 


Practical Legal Institute 

The report of this Committee was 
given by Rex Farrior, Chairman. The 
Fourth Annual Institute will com- 
mence on Monday, November 3rd, in 
Tallahassee, Florida. Everything is in 
order for a good program and excel- 
lent attendance. Mr. Robert Griffin 
was commended for his excellent help 
concerning publicity for this program, 
which has resulted in over one hun- 
dred registrants paid to date as op- 
posed to a total of only thirty-five 
last year. Farrior further reported that 
it is the intent of the Committee to 
file written recommendations at the 
next meeting concerning the follow- 
ing: 

(a) A rotation system of the profes- 
sors on a three-year schedule 
with one-third of the nine lec- 
turers leaving the Committee 
each year and three new profes- 
sors coming on. 

(b) A possible amendment to the 
By-Laws to the effect that a per- 
son holding office in the Junior 
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Bar must first have been a lec- 
turer. 

(c) That the President-elect of the 
Junior Bar automatically be des- 
ignated as Chairman of the Com- 
mittee so that upon taking over 
as President he will have a full 
knowledge of the activities of 
this project. 

A motion was made by Joe Clark 
and seconded, that a commendation 
be spread on these minutes concern- 
ing the excellent job that Rex Farrior 
has done as Chairman of this Commit- 
tee during the past year. The motion 
was unanimously carried. 


Traffic Court 


This report was given by James 
Camp as follows: After over a year’s 
work, the following men have headed 
up the programs in the followin 
cities, and it is hoped that within a 
short time the programs will actually 
be completed. The men and cities are 
as follows: 

Bill Nodine Clearwater 
Bill Daniel Tallahassee 
Evans Crary, Jr. Stuart 

Bill Robertson Sarasota 

Mal Stephens St. Augustine 
G. E. Carroll Naples 


Joe Martin Lake Wales 
Eric Wagner Dade City 

Bill Bostwick Jacksonville 

Jim Clayton Gainesville 
John Stanford Fort Lauderdale 


Legal Assistance to Mental Patients 

Dexter Douglass, Chairman of this 
Committee, reported that this project 
was started because an inquiry had 
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been made to the Florida Junior Bar 
about mental patients at Chattahoo- 
chee needing legal assistance for vari- 
ous property and personal matters. 
These people are without funds and 
the problem seems to be a serious one. 
The Chairman advised that prior to 
the next meeting he would go to the 
mental institution and make a full in- 
vestigation of the problem and give a 
report at the next meeting. The Presi- 
dent appointed Joel Wells and Lewis 
Hill to a committee to assist him. 
Legal Check-Up 

Joel Wells, Chairman, reported that 
the Orange County program has not 
been started because of a requested 
delay by the attorneys who were go- 
ing to head-up the program in Or- 
lando. He advises that the intent is 
now to carry on the program during 
December and January. Plans have 
been laid to have a full promotional 
and publicity campaign which will 
last for at least one month. A series 
of ads will be run in the newspapers, 
television and radio. Full publicity 
will be given throughout the Bar As- 
sociation. Charles Gray, of Orlando, 
is heading up the local program as 
Chairman for Orange County. 

Frank Hall, Co-Chairman, gave the 
report of the Committee. He referred 
to the written set of rules which had 
been previously mailed to each mem- 


ber and which are incorporated herein 
by reference. President Ward re- 
ported that these rules have been pre- 
sented to the Senior Board at their 
last meeting and that they have been 
enthusiastically endorsed. The Senior 
Board had requested that this be a 
Senior Board Project and be coordin- 
ated by the Junior Bar. Joe Clark, sub- 
Co-Chairman, reported that there is 
still work to be done on rules for 
awards to the outstanding individuals 
in Bar Association work. These writ- 
ten rules will be presented by the next 
Board meeting. 


Client Security Fund 


A report was given by Louis Kurz, 
Chairman. He reported that inquiries 
by himself, Dawson and Rhodes with 
various insurance companies and 
clients resulted in the opinion that no 
insurance company will have any in- 
terest in participating in such a pro- 
gram because these companies feel 
that they have no experience upon 
which to base an opinion, and also 
expressed the opinion that such a pol- 
icy would be against public policy. A 
similar committee of the Senior Board 
had arrived at the same conclusion 
several years ago. Rhodes moved that 
the Committee check into the Ameri- 
can Bar Association’s activities on this 
project and report at the next meeting. 
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Nice to give... Nice to get... 


_ Extension Telephones 


What a wondertul way to solve your 
gift problems! Smart, modern, exten- 
sion phones in gay, holiday colors. 


Such easy shopping, too! Just order 
now from our Business Office and 
have charged to vour telephone bill. 


SOUTHERN BELL 
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He also moved that the information 
be gathered concerning the past ex- 
perience of embezzlement losses by 
attorneys in the. 
State of Florida. This 
motion was seconded 
and carried. 


ABA Convention Report 

Lewis Hill re- 
ported that the Flor- 
ida Bar was well 
represented at the 
Junior Bar Confer- 
ence of the Ameri- 
can Bar Association. Reece Smith was 
elected National Secretary of the Jun- 
ior Bar Conference and will run for 
National Vice-Chairman at the next 
meeting, which will be held in August 
in Miami. President Ward reported 
that Rex Farrior had been elected as 
the council representative for the 
Fifth Circuit. Tom Barkdull and Ward 
are in charge of local arrangements 
for the next annual meeting. Various 
problems of hotel locations and fin- 


SAMS 
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Key figures in the success of the 
Junior Bar's Practical Legal Ed- 
ucation Institute in Tallahassee, 
November 3-7 confer on the 
week's activities during the 
course of the institute. Left to 
right: J. Rex Farrior, Tampa; 
Robert C. Ward, Miami, President 
of the Junior Bar; and Roy T. 
Rhodes, Tallahassee. Farrior was 
institute chairman and one of the 
instructors. Rhodes was in charge 
of registration and other pre- 
institute details. 


ance problems were discussed at 
length. Rhodes moved that each 
Board member be responsible for the 
.. sum of $100.00 to be 

used to finance the 
Junior Bar Confer- 
ence next year, and 
that said sums be 
raised in the next 
ten days. This mo- 
tion was seconded 
and passed, and 
Raleigh Greene was 
appointed as Chair- 
man of the Committee. 
Interplanetary Relations 
(Censored) 
Vacancies 

A motion was made by Colson, 
seconded and carried, that the vacan- 
cies of Anderson and Albury be re- 
ferred by the Board to the Executive 
Committee for recommended action 
at the next meeting. 

Upon motion duly made, seconded 
and carried, the meeting was adjourn- 
ed at 12:00 Noon. 


COLSON 
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Thomas H. Barkdull, Miami Beach (top left) is shown instructing the prospective admittees to 


the Bar and recent law school graduates. He spoke on Mechanics of the Court. Lucien C. Proby, 
Jr., South Miami, (top right) spoke on Workmen’s Compensation. 


Photo-report: Practical Legal Institute 


One hundred and seven attorneys enrolled for the fourth annual Practical Legal Education 

Institute in Tallahassee November 3-7. The event was sponsored by the Junior Bar Section. All 

sessions were held in House of Representatives chambers. Two of the instructors are pictured 

on the opposite page. Francis W. Sams lectured on Divorce Actions, and William R. Colson 
spoke on Preparation and Trial of Negligence Action. Both are Miami attorneys. 


At left above, Mark R. Hawes, Tampa, a former Assistant Attorney General of Florida, gestures 
while speaking on Defense of Criminal Actions. Wills and Probate of Estates was the subject cov- 
ered by Palm Beach attorney David S. Yoakley (above right) when he appeared on the program. 


(Bottom left) J. Danforth Browne, Tampa, outlines a point while speaking on Organization of 
Small Business. Legal Institutes Committee Chairman Fletcher G. Rush, Orlando, (bottom right) 
is shown at blackboard illustrating his talk on Real Property. 
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| Tax Law Notes 


“Palermo” Reversed 

The Court of Appeals for the Third 
Circuit has reversed the district court’s 
conviction of a defendant prosecuted 
under Sections 145 
(a) and 7203 of 
the 1939 and 1954 
Codes, respectively, 
for willful failure to 
pay his tax on time 
when he filed proper 
returns on time, but 
belatedly paid _ his 
tax United States v. 


SIMMONS 


Palermo, ——— F 2d ——-, (3rd Cir. 
1958) reversing 157 F. Supp. 578 
(D.C. Pa. 1958) [See “Tax Law 
Notes,” 32 The Florida Bar (Journal) 
204 (1958) ]. 


The Court determined that the dis- 
trict court was led to a finding of 
“willfulness” by the laxity of the de- 
fendant in discharging his obligation 
to pay taxes on their due date, and 
his “luxury” expenditures at times 
when he was already in default. How- 
ever, in reversing, the Court of Ap- 
peals ruled that mere laxity, careless 
disregard of the duty imposed by law, 
or even gross negligence, unattended 
by “evil motive,” are not probative of 
“willfulness.” 


Sherwin P. Simmons, Tampa, author of 
the “Tax Law Notes,” is a member of the 
Tax Section. 
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Stock Pledged as Collateral Is Subject 
To Florida Intangibles Tax 

The Attorney General has ruled that 
stock which is pledged as collateral 
for a loan and stock which is trans- 
ferred to a corporation so that the 
corporation can use it as collateral are, 
in both instances, subject to the Flor- 
ida intangibles tax. The Attorney Gen- 
eral further ruled that the pledging 
of stock as collateral does not diminish 
its full cash value since the pledgor 
would have use of the stock during 
the pledged period. Op. Atty. Gen. 
No. 058-205. 


New Regulations Proposed on 
Practice Before I. R. S. 

The Treasury Department has pro- 
posed that Circular No. 230 [Parts 10, 
12, 13 and 14 of Title 31 of the Code 
of Federal Regulations] regulating 
the practice of attorneys and agents 
before the Internal Revenue Service 
be amended, consolidated, and recon- 
stituted. 


It is proposed to transfer the super- 
vision of the Director of Practice from 
the Commissioner of Internal Reve- 
nue directly to the Secretary of the 
Treasury. 


In the past, enrollment practice has 
been confined to citizens of the 
United States. Under the proposed 
new rules, aliens may be enrolled to 
practice during the period in which 
they are admitted to practice either 
law or accounting in a state, territory, 
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possession, or the District of Colum- 
bia. 

The new regulations require a fee 
of $25 to be filed with the application 
for admission to practice and a fee 
of $5 for each five-year renewal. 

The rules of conduct pertaining to 
the disbarment or suspension from 
practice of an enrolled attorney or 
agent have been modified and ten 
new acts have been included in the 
definition of disreputable conduct 
which is sufficient for disbarment or 
suspension. For example, the willful 
failure to file one’s own tax return 
or an attempt to influence the action 
of an officer or employee of the In- 
ternal Revenue Service by use of any 
special inducement are now grounds 
for suspension or disbarment. 

Upon adoption of the new regula- 
tions existing enrollment cards will 
be valid until their normal expiration 
date. 

Service To Follow ‘’Holsey’’ Reversal 

The Internal Revenue Service has 
announced that it will follow the ad- 
verse decision of the Court of Appeals 
for the Third Circuit, rendered Sep- 
tember 3, 1958, in Joseph R. Holsey 
v. Commissioner in cases involving 
similar facts and circumstances. Tech- 
nical Information Release No. 109 
(October 30, 1958). 


In the future, the Service stated that 
it will not treat the purchase by a 
corporation of one shareholder’s stock 
as a dividend to the remaining share- 
holders merely because their percent- 
age interests in the corporation are 
increased. On the other hand, the 
Service made it clear that if the stock 
is, in reality, purchased by a remain- 
ing shareholder and paid for by the 
corporation, then regardless of the 
form of the transaction, the payment 
will be considered a dividend to the 
shareholder who made the purchase. 
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This position, a Revenue spokesman 
said, is in accord with Wall v. United 
States, 164 F 2d, 462 (4th Cir. 1947) 
and Zipp v. Commissioner, --—F 2d 
——— (6th Cir. 1958). 

The Service also pointed out that 
if a shareholder surrenders stock to 
the corporation for less than its fair 
market value, the surrender may be a 
gift or compensation to the sharehold- 
ers who remain interested in the cor- 
poration. Conversely, if a corporation 
pays more than fair market value for 
its stock, this payment may be com- 
pensation to the shareholder surren- 
dering stock or may be a gift to him 
from the shareholders who remain in- 
terested in the corporation. 


Tax Court Refuses To Follow Circuit 
Courts on Deduction of Resort 
Owner’s Living Expenses 


Of particular interest to Florida 
motel and hotel owners is the Tax 
Court’s refusal in Thomas Robinson, 
31 T. C. ——— (Oct. 18, 1958) to fol- 
low the Fourth, Eighth and Tenth 
Circuits with respect to the deduc- 
tion of personal living expenses of a 
resort owner as an expense of operat- 
ing the resort. 

The taxpayer, owner of a resort 
lodge, deducted as cost of operating 
the resort personal expenses for food, 
insurance, fuel, electricity, laundry 
and telephone. 

The Commissioner disallowed the 
deduction, citing Commissioner v. 
Doak, 234 F 2d, 704 (4th Cir. 1956), 
Commissioner v. Moran, 236 F. 2d, 
595 (8th Cir. 1956), both reversing 
Tax Court decisions, and United 
States v. Briggs, 238 F 2d, 53 (10th 
Cir. 1956). 

In deciding in favor of the taxpay- 
er, the Tax Court relied on its deci- 
sion in George A. Papineau, 16 T. C. 
130 (1951). The taxpayer in the Papi- 
neau case was a member of a part- 
nership which operated a hotel. He 
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Resolution 


OF 
THE FLORIDA BAR 


BOARD OF GOVERNORS 


WHEREAS, the 1959 meeting of 


the American Bar Association in 
Florida, at Miami Beach, will be a 
significant event for the legal pro- 
fession of Florida, and 


WHEREAS, the host organization, 


the Dade County Bar Association, de- 
sires the full support and assistance 
of all the lawyers of Florida in this 
undertaking, 


NOW, THEREFORE, BE IT RE- 


SOLVED: 


(1) That The Florida Bar calls on 
all the lawyers of Florida and 
all local bar associations to as- 
sist and cooperate in every 
way possible in the promotion 
and success of the American 


Bar Association convention in 
Florida in 1959. 


(2) That to this end the President 
of The Florida Bar appoint a 
committee, representative of 
all the lawyers of the State, to 
cooperate with the Dade Coun- 
ty Bar Association in planning 
and promoting a successful 
convention. 


ADOPTED by the Board of Gover- 


nors of The Florida Bar at Gaines- 
ville, Florida, on this 26th day of 
September, 1958. 


THE FLORIDA BAR 


By: 

O. B. McCEWAN 
President 

Attest: 

Paul B. Comstock 
Executive Director 
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was the manager of the hotel and de- 
voted all of his time to the job. Pur- 
suant to an agreement with his part- 
ners, he lived in the hotel and took his 
meals there. That arrangement was 
essential in order to manage the hotel 
to the best advantage of the partner- 
ship. In concluding that the taxpayer 
had no taxable income from the meals 
and lodging that had been given him 
at the hotel, the Tax Court empha- 
sized that the taxpayer was at the 
hotel not for his own personal con- 
venience and benefit, but rather to 
operate the hotel. The Court noted 
that there might be other similar 
examples where the business features 
of a dual item outweigh its personal 
living expense aspects. 

The Court in Robinson found that 
it was necessary to the operation of 
the resort that the taxpayer live there 
and eat meals there. In refusing to 
follow the courts’ of appeals decisions, 
the Tax Court noted that the circuit 
[Third] to which the instant case 
would normally go on appeal has not 
yet passed on the question. 
Jurisdiction For Criminal Prosecution 

The defendant, a Florida resident, 
in United States v. Dolmage, ——— F. 
Supp. ——— (D.C. Md. 1958), con- 
tended that she could not be prose- 
cuted in a Maryland Federal district 
court on charges of tax evasion based 
upon returns filed with the Baltimore 
Director of Internal Revenue since 
the returns should have been prop- 
erly filed with the Florida Director of 
Internal Revenue. 

In rejecting the defendant's conten- 
tion, the district court ruled that the 
physical filing of the return controls 
jurisdiction, and that the actual filing 
of a false return with the Director in 
Baltimore with the intent to evade tax 
created jurisdiction for prosecution in 
the Maryland court. 
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INTEGRITY 


Executive Secretary's Notes 
by Hewen A. Lasseter 
Dedication and Open House 


Unless some conflict develops, The 
Fund's open house and dedication of 
its new headquarters building will be 
held at Orlando on February 14, with 
the open house from 9 a.m. and with 
the dedication services commencing 
at about 2:30 p.m. The Bar of Florida 
will be welcome. Judge John T. Wig- 
ginton will act as master of ceremonies 
and he and his committee are develop- 
ing a fine program for this event. On 
the day preceding the open house the 
Board of Trustees will meet and mem- 
bers of The Florida Bar’s Committee 
on Cooperation with Lawyers’ Title 
Guaranty Fund will join in the meet- 


ing. 


FLASH — Open House and Dedication, 
February 14, 1959. Open House — 
He to 2:00. Dedication — 2:30 to 


Title Notes ... According to present 
publication plans, The Fund’s fourth 
Supplement to Fund Title Notes will 
have been mailed to Fund members 
between the date of the preparation 
of this copy and its publication. 
General Counsel’s Notes 

by George B. Carter 

Claim Note . . . Our claim experi- 
ence shows that one of the greatest 
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hazard areas is in misrepresentations 
as to marital status. 

In investigating a claim on a mort- 
gage, one of our Field Services Repre- 
sentatives asked the man whose name . 
showed as mortgagor if the woman 
who actually signed and acknowl- 
edged the mortgage was his wife. He 
freely stated the woman was not his ° 
wife but was a friend who did him 
a favor, as his wife had left him and 
was in a distant city when he needed 
the money. 


In another instance the male mort- 
gagor and his presumed wife had 
lived together as man and wife for 
over eighteen years. Before the mort- 
gage was paid, he died and a woman 
appeared and claimed dower rights 
as the lawful wife. She prevailed in 
court. (We thought she would have 
been estopped but the Circuit Court 
and the District Court of Appeal did 
not agree with us.) It cost us about 
$6,000. 

The greatest loss we have had up to 
now grew out of a mortgage on prop- 
erty owned by the wife, whose hus- 
band obtained a forged signature and 
fraudulent acknowledgement instead 
of this wife’s signature and acknowl- 
edgment. A prudent inquiry will in al- 
most any instance develop the facts, 
or at least raise a doubt that will show 
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the need for adequate proof of the 
husband and wife status. One author- 
ized to take acknowledgments is jus- 
tified in having strangers produce evi- 
dence of their indentities. I think it is 
the duty of the officer to do so. A 
person should have a driver's license, 
or a social security card, or a credit 
card, or other evidence of identity. 
If he or she would fail to readily pro- 
duce some such proof of identity that 
itself would be ground for requiring 
satisfactory proof or identity. 


Sometime back, I was handling a 
mortgage. Being aware of The Fund’s 
experience with claims, but with no 
particular reason for questioning, I 
asked the wife if her husband had 
been married before. She said he had 
always said he had not, but a furni- 
ture store man had told her the week 
before he used to sell furniture to her 
husband’s “other wife.” A separate 
and apart examination of the husband 
disclosed that he had never bothered 
to divorce the other wife. 


I had a yardman that worked for 
me off and on for about twenty years. 
One afternoon a woman new to me 
came for him. I asked him if she was 
his wife. He said she was. I asked 
him how many wives he had had. He 
said he kept count through twenty- 
two, but then seemed to get confused 
and lost count. I asked him if he got 
a divorce when he wanted to make a 
change. He said no because he didn’t 
think the judges would want to work 
as hard as they would have to work 
to keep up with the divorce business 
he would be creating for them. 


Title Attorney’s Notes 

by Murray Hamner 

Church Titles . . . A recent casual 
check of a volume of the (Southern 
Reporter) brought to our attention, 
the case of St. Johns Presbytery v. 
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Central Presbyterian Church, 102 So. 
(2) 714. 

In 1953, Central Presbyterian 
Church of St. Petersburg, a non-profit 
corporation, withdrew from the Pres- 
byterian Church in the United States 
(Southern). The issue in this case in- 
volved the ownership of the church 
property which stood in the name of 
the local church. The Circuit Court 
held that the Southern Presbyterian 
Church, as distinguished from the 
Northern Church, was congregational 
in its form of government and that 
on the withdrawal of the local organ- 
ization it was entitled to the property. 
On appeal, the lower court was re- 
versed, the Supreme Court holding 
that the organization of the Southern, 
as well as the Northern Church, was 
representative in nature and that all 
property belonged to the parent 
church. 

There was nothing revolutionary 
about the Supreme Court’s decision, 
which was consistent with principles 
stated in earlier decisions, in holding 
that in cases where churches having 
a representative form of government, 
title to all property belongs to the par- 
ent church, but, the case is interesting 
in (1) deciding that the Southern 
Presbyterian Church was representa- 
tive in nature and (2) listing, as being 
congregational, rather than represen- 
tative in nature, Baptist and Congre- 
gational denominations, distin- 
guished from Presbyterian, Catholic, 
Episcopal, Methodist and Lutheran, 
which are “episcopal” or representa- 
tive. 

Froelich v. Rowley, 102 So. (2) 
720 was a companion case in which 
an identical decision was made. 

In another church case in the same 
volume, Rekas v. Polish National 
Catholic Church, 102 So. (2) 705 the 
court applied the “representative” 
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Hewen A. Lasseter, Executive Secretary of 
Lawyers’ Title Guaranty Fund, Orlando, 
presented an address on The Fund before 
the National Conference of Bar Presidents 
at the ABA Convention in Los Angeles. 


principle to the Polish National Cath- 
olic Church. 

Without having attempted an ex- 
haustive search the following earlier 
cases on the same subject also have 
come to our attention. 


In Partin v. Tucker, 172 So. 89, the 
Baptist Church was designated as 
having a congregational, and not a 
representative, plan of government. 

In First Born Church v. First Born 
Church, 22 So. (2) 452, the Supreme 
Court held The First Born Church of 
the Living God to be representative 
and not congregational in form of gov- 
ernment, with title to all property in 
the parent church. 

The same decision was reached as 
to The Full Gospel Temple of Talla- 
hasee in the Full Gospel Temple v. 
Redd, 82 So. (2) 589. 

In view of the frequent occurrence 
of schisms in churches the above 
cases are regarded as of great import- 
ance in guiding attorneys to correct 
conclusions as to titles involved. 

Another leading case on church 
real property, which states certain 
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important principles relating to prop- 
erty of the Catholic Church is Reid v. 
Barry, 112 So. 846. 


Membership Clerk’s Notes 

by Marlene Spray 

(This is the last of these notes by Miss 
Spray. She is leaving The Fund December 
19 to become a homemaker. We shall miss 
her after her many years with The Fund.) 


New Members in October: 


Seneca B. Anderson Miami 

L. Fred Austin Miami 
H. James Brett Orlando 
James P. Calhoun Tampa 
D. W. Dooley Lakeland 
James S. Dunn Miami 
Raymond Joseph Dwyer Miami 
John M. Goodman Miami 
Hubert E. Griggs Cocoa 

C. Wesley Gustafson Coral Gables 
Burton Harrison Miami 
Richard S. Hickey Miami 
H. Eugene Johnson Tampa 
Paul B. Johnson Tampa 
Ernest J. London Miami 
Carey Matthews Miami 
Albert P. McIntosh, Jr. Orlando 


A. E. Quinton, Jr. Miami 


Lawrence Renfroe Tallahassee 
Alfred J. Skaf Ft. Lauderdale 
John Robert Terry Miami 

Frank C. Vernis, Jr. Coral Gables 
T. Franklin West Milton 


Carl J. Zarcone 


Ft. Lauderdale 
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“Thank you for your quick answer, Mr. Smith 
. «I’m sure glad to know where | stand.” 


a a Simply by consulting FLORIDA JURISPRUDENCE, you have given your 

ee client welcome reassurance. And this is not unusual, because FLORIDA 
JURISPRUDENCE is your treasure-house of quick, accurate answers to the 
everyday problems that are sure to come to your office. 


FLORIDA JURISPRUDENCE 


by the Nation’s Jurisprudence Experts 


| 
| 


| 


is designed to be an easy-reading, fully documented text treatment of Florida 
; law from Ato Z . . . your number one time saver in every phase of your 


practice. A substantial part of it is now completed. Write either publisher 
for full details. 


The Lawyers Co-operative 
Publishing Company 
ROCHESTER 14, NEW YORK 


Bancroft-Whitney 
Company 
SAN FRANCISCO 1, CALIFORNIA J 
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| They Tell Me That... 


Associations and Partnerships 

A new law firm has been formed in 
Miami by Jack Moore, William T. 
Moore and Raymond Vanderzeyde, 
with offices in the Biscayne Building. 

The Jacksonville firm of Crawford 
& May & Boyer has been dissolved. 
J. T. G. Crawford and Phillip S. May 
will continue the general practice of 
law at 906 Lynch Building under 
the firm name of Crawford & May. 
Tyrie A. Boyer has opened an office 
for the general practice of law at 357 
East Adams Street. 

James L. Redman, November ad- 
mittee to The Florida Bar, is asso- 
ciated with the Plant City legal firm 
of Liles and Edwards. 

Charles W. Moxley, formerly of 
Charleston, West Virginia, has be- 
come counsel to the firm of Harkavy 
& Doyle in Sarasota. Their offices 
are at 1266 Palm Avenue. 

Perry attorneys Ben Lindsey and 
Robert M. Leite have formed a law 
partnership with offices at 605 South 


Jefferson Street. 


The Fort Lauderdale firm of Sutton 
& James has announced the associa- 
tion of John Bielejeski, Jr., a June 
admittee to The Florida Bar. Their 
offices are at 212 North Andrews 
Avenue. 

Attorneys Robert C. House and 
George W. Jones are now practicing 
law under the firm name of Jones 
and House at 4914 Park Boulevard 
in Pinellas Park. 


FOR SALE—" The Green Light and Guide 
to the Uniform Mechanics’ Lien Act of 
Florida’’ by Myron H. Lewis, attorney 
and registered real estate broker. Makes 
an ideal Christmas gift. Limited number 
of remaining copies reduced for clearance 
from $3 to $1, plus postage. Send all 
orders to All States Publishing Company, 
1140 N. E. Miami Court, Miami. 


W. Holt Wooddell, 
Vice President, Trust Officer 


CITIZENS NATIONAL BANK OF ORLANDO 
PERSONALIZED TRUST DEPARTMENT 


Estate Planning; Fiduciary Executor, Trustee and Agency Services 


Corner Orange and Robinson 
Telephone GArden 5-7521 
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AS 


In Florida 


ELECTRIC? 


FLORIDA POWER & 
LIGHT COMPANY 


“tera 


Ley H. Smith and Richard B. Keat- 
ing of Orlando have announced the 
formation of a partnership with offices 
located at 416 Rutland Building. 


November bar admittee Robert A. 
Webb is now working in the law 
office of J. Hal Connor in Winter 
Haven. 

The Miami firm of Krystow & 
Johnson has announced that Eugene 
B. Rimes, III is now associated with 
them. Offices are in Industrial Na- 
tional Bank Building. 


Frank A. Pavese and Douglas L. 
Waldorf have formed a law partner- 
ship with offices in the Belmar Build- 
ing, Fort Myers. 

William J. Weissel is now an asso- 
ciate in the law firm of Michael M. 
Tobin in Miami. Other members are 
Mark R. Rubin and Philip V. Salmon. 
Their offices are situated in the In- 
dustrial National Bank Building. 

Charles H. Damsel, Jr., formerly 
of Orlando, is now associated with 


Haskins Building 


ABSTRACTS TITLE INSURANCE PHOTOCOPYING 


HIGHLANDS SECURITY ABSTRACT & TITLE COMPANY, INC. 


Established 1921 
SEBRING, FLORIDA 


Phone EV 6-275] 


| Printing for Lawyers 


For 26 years Rose Printing Company has produced 
— for Florida Lawyers. Our service is the 
est, our quality can’t be beat, our prices are right! 


Check your printing needs now. If your supply of 
stationery and forms is getting low, order from us. 


ROSE PRINTING COMPANY, INC. 


PHONE 2-0230 ° 


BOX 549 ° TALLAHASSEE, FLORIDA 
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Thirty past and present associates and partners paid tribute to veteran Orlando attorney 


LeRoy B. Giles (right) at the Orlando Country Club recently. Giles was celebrating the fiftieth 
anniversary of his admission to law practice in Florida. Above, left to right, are: O. B. McEwan, 
President of The Florida Bar, who presented a plaque to the honoree; Mrs. McEwan; J. Thomas 

Gurney, a former law partner of Giles; Mrs. Giles; Mr. Giles. 


Jones, Adams, Paine & Foster in the 
Pan American Building, West Palm 
Beach. 


Three Stuart lawyers are members 
of a new firm which will maintain 
offices in Stuart and Jensen Beach. 
They are R. J. Randolph, Theodore C. 
Houk and Dean Tooker. 

George J. Blutstein is now asso- 
ciated with attorney Howard A. 
Meyers at 7630 Biscayne Boulevard, 
Miami. 

Removals and New Offices 


Attorney Stephen Lubow has re- 
located his law office to the Granger 
Building, Merritt Island, where he is 
associated with Wilfred H. Conrad. 

Charles C. Hoffman has opened 
his own law office at 1553 Sunset 
Drive, Coral Gables. He was form- 
erly associated with the offices of 
Charles C. Papy, Jr. at 308 Industrial 
National Bank Building, Miami. 
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The Fort Lauderdale firm of Baxter 
& Baxter has been relocated at 100 S. 
E. Sixth Street. In the offices are 
Maxwell Baxter, Jr., Leroy Hill and 
Jerrold E. Shaffner. 

Henry C. Stockell, Jr., formerly 
of Jacksonville, has been appointed 


Regional Counsel for the Atlanta 
region of the Internal Revenue Serv- 
ice. 

St. Petersburg attorney Silas E. 
Daniel, Jr. has opened his own office 
there at 207 Fifth Street North. 

Robert G. Wallin, who has been 


practicing law at 2527 Edgewater 
Drive, Orlando, recently announced 
removal of his office to the new Eng- 
land Building, Winter Park. 

Robert W. Hervey is now asso- 
ciated with Hill, Welsh, Cornell, Ross 
& Pyszka, 607 Ainsley Building in 
Miami. 

Former Coral Gables attorney Frank 
D. Newman has opened a law office 
in the Hainz Building, Sebring. 

S. Ralph Fetner, Jr. has terminated 
active practice of law in Fort Lauder- 


PRESS CLIPPINGS 


Cost so little, yet mean so much 
in checking public opinion involv- 
ing legislative and legal problems 
in Florida newspapers. 


For particulars contact 
FLORIDA CLIPPING SERVICE 


P. O. Box 10278, Tampa 9 
8-3843 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 
on us. 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.1I.C. 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper, Erasures, additions, 
falsifications, seals, stamps and questions of similar 
character Scientifically investigated. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. Com- 


Examiner and 


Photographer pletely equipped modern laboratory, including ultra- 
° violet and infra-red ray apparatus. 
of Questioned 
Documents 908-9 Olympia Building 


MIAMI 32, FLORIDA 
Office Phone—FR 9-4571 
Residence Phone—FR 3-7534 
Address—1345 S. W. 18th Street 
References of integrity and ability 
furnished upon request. 


Nerman v. Dennett 


FORMER FEDERAL AGENT - 
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Older members of Palm Beach County Bar Association were honored at its October meeting. 


PALM BEACH Post 


Six of the Association’s nine members 70 years of age or older were present. They are, left to 


right, seated, Ernest Metcalf, 78; Willis Sherrill, 86; A. R. Johnson, 70; Bert Winters, 78. Standing: 

President Frederick C. Prior; E. B. Donnell, 77; Jerome D. Gedney, 85; Vice President James C. 

Downey, program chairman. Other senior members unable to attend were: Raymond S. 
Yeomans; Eugene M. Baynes, 74; A. R. Roebuck, 72. 


HANDY AS YOUR 
BRIEFCASE ... 


Put Hertz in your practice! Enjoy the flexibility of 
movement found by driving a new car, filled with gas 
and oil and properly insured, where you want it — 
when you want it. Hertz cars are private as your own 
and a carful can ride for the price of one! Telephone 
for rates . . . you'll be pleasantly surprised how little 
It costs to use a Hertz car for a day, a week or a 
month. 


For reservations in 
Tallahassee phone 
Municipal Airport 


2-1723 


Florida's Finest 
HOTELS... 


tn Yacksonutlle and 
West Palm Seach 


PRIVATE 


r 
HOTEL MAYFLOWER NEW HOTEL JEFFERSON 
JACKSONVILLE JACKSONVILLE Conditioned 


« MOTEL PENNSYLVANIA 
WEST PALM BEACH 


KLOEPPEL 
HOTELS 
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for every 
corporate 
service 


Delaware’s favorable legal climate 
benefits corporations . . . and you! 


In this state, where there is no corporate in- 
come tax for companies not doing business 
in Delaware, and corporation laws (court- 
tested since 1899) are simple and stable, 
we’re in perfect position to expedite all cor- 
porate proceedings. We have a _highly- 
trained personnel, and a technical experience 
of more than 59 years that has won satisfied 
clients all over the country. That’s why we 
can promise service that is sound, sure... 
and fast! 


dale, and re-entered the real estate 
and mortgage loan field with Chas. 
E. Commander & Co. in Jacksonville. 

Jack E. Ackerman has relocated his 
offices from 1026 to 724 Comeau 
Building, West Palm Beach. 

Frederick Chase, Jr., November 
admittee to The Florida Bar, is a 
clerk in the office of Port St. Joe 
attorney Sam Y. Allgood, Jr. 

Assistant Duval County Solicitor 
Clarence M. Wood and Elmer M. 
Norton have formed a_ partnership 
for the private practice of law in 
Jacksonville. Their offices are situated 
in the Baymar Building. 


Corporation Service Company 


org ds, merges corp 
elects directors 

acts as resident agent 

handles foreign qualifications 
attends to all corporate proceedings 


For FREE booklet, “Digest of the Delaware Cor- 
poration Law”, and forms for organizing Delaware 
corporations, write or phone now to 


CORPORATION SERVICE COMPANY 


Delaware Trust Building, Wilmington, Del.,Phone OLympia 6-8305 


FOR SALE—The following law books: 
Cyclopedia of Legal Forms by Nich- 
ols; Modern Legal Forms; Current 
Legal Forms with Tax Analysis by 
Rabkin and Johnson; Federal Prac- 
tice and Procedure by Barron and 
Holtzhoff; Glashfield’s Cyclopedia of 
Automobile Law; West’s Federal 
Forms. Up-to-date, new condition, 
one-half of new price. Write Box 4, 
The Florida Bar Journal. 


LAW BRILE 


PRINTERS 


2 AND 3 WORKING DAY SERVICE $2.90 
e MANUSCRIPTS RECEIVED OVERNIGHT. e Per Page 
WHEN MAILED BY AIR SPECIAL for 
r 30 
“|i E. L. MENDENHALL, INC. Kansas City 6, Mi . ‘4 
Phone HArrison 1-3030 Copies 


SINCE 1898 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. Listed in Martindale-Hubbell Law Directory. 


Modern laboratory, including infrared and ultraviolet photography. Portable equip- 
ment for use in making examinations of wills, deeds, etc., away from the laboratory. 


Telephone Dickens 2-2391 
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LAKE CiITy Reporter 

Former Governor Millard Caldwell was speaker at the first anniversary meeting of the Lake 

City Bar Association last month. First president of the Association was A. K. Black, and the 

meeting was Black's last as head. He is shown with incoming officers. From left: Black; G. A. 
Buie, Jr., president; Samuel S. Smith, vice president; John McCormick, secretary-treasurer. 


Marvin E. Barkin is serving as a 
clerk to Chief Judge Charles A. Car- 
roll of the Third District Court of 
Appeal in Miami. He was admitted 
to The Florida Bar in November. 


SUPPLIES 


P. O. BOX 2087 HOLLYWOOD, FLORIDA 


ATTORNEY—Graduate of Columbia 
Law School, 1925 Class. Admitted 
to New York Bar, 1926 and The 
Florida Bar, 1956. Extensive gen- 
eral experience. Now terminating 
own practice in New York City and 
moving to Florida. Seeks position 
with established law firm or title 
company in Miami area. Salary 
open. Write Box 5, The Florida 
Bar Journal. 


STOCK CERTIFICATES 
CORPORATION STO 


48 HOUR 


SERVICE 
W Asasu 2-6160 


Complete Corporation Kits 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 


CLARENCE S. BRUCE 


P. O. Box 1909 


Fort Myers, Fla. 
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Another November admittee, Oliver 
L. Green, Jr., has joined the Lake- 
land law firm of Oxford & Oxford. 


Alan E. Sherr and Abraham H. 
Shukat have announced their asso- 
ciation for the practice of law and 
opening of new offices in the Miami 
Beach Federal Building. 


The Tampa firm of McDowell & 
Rawlins has opened a branch office 
in the new Temple Terrace shopping 
center. Their main office is in the 
Arcade Building, Sulphur Springs. 
Robert W. Rawlins will be in charge 
of the branch office. Other member 
in the firm is George W. McDowell. 


James W. McDonald, Jr. has estab- 
lished a law office in Homestead at 
948 North Krome Avenue, following 
his discharge from the U.S. Air Force. 
He served 18 months as Judge Advo- 
cate at Homestead Air Force Base. 


Other News of Interest 


_ Jack E. Dadswell, Jr., Treasure 
Island, has been appointed municipal 
judge there. He replaces F. Cros- 
man Fitler, Jr.. who moved his law 
practice to Sarasota. 


Robert T. Adams, Jr., has succeeded 
Ray Sandstrom’as Dade County As- 
sistant Solicitor. Sandstrom left the 
office to return to private practice. 


BOWE 
ESTATE PLANNING and 
TAXATION 


(With provision for Pocket Parts 
Supplements) 
Plus 14 Contributors from various 
parts of the U.S 
To Give You Expert Guidance 
2 Volumes—Introductory Price $36.00 


DENNIS & CO., INC. 


251 Main Street Buffalo 3, N. Y. 
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CUMULATIVE TOPIC INDEX TO 
VOLUME XXXII 


THE FLORIDA BAR JOURNAL, 1958 


Key: January, Ja; February, FzMarch, Mr; April, Ap; May, My; June, Je; 
July, Jy; October, O; November, N; December, D. 


APPEAL 

How to Determine Where to Appeal in Florida .................. Mr 109 
ATTORNEY GENERAL'S OPINIONS .................. My 310, Jy 442 
BANKRUPTCY 

Effect of Florida Law on Administration in Bankruptcy .......... Ap 175 


BAR ASSOCIATIONS 


American 
Florida Lawyers at ABA Convention ..................0000005- O 468 
Reasons for Joining the American Bar Association .............. Ap 206 
Southern Regional Meeting Opens .............00000.cneeeenes Ja 6 
Florida 
American Citizenship Lecture Series ..................22006- Ap 200 
Continuing Law Reform (minutes) ......................0. Mr 144 
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Comvention Plans Take Glape Ap 166 
Financial Report of The Bar... O 493 

Junior Bar Section 
Annual Legal Check-up Questionnaire ...................... My 296 
F 86, O 500, D 614 
Practical Legal Education Institute .................... Jy 437, D 617 
i Te Ja 33, F 83, N 547, D 609 
Calendars ............ Ja 56, F 104, Mr 156, Jv 460, O 520, N 568, D 634 
Junior Bar Practical Legal Education .................. Jy 436, D 617 
Local 
Dade County Bar Association ................... D 606 
Jacksonville Bar Senior Lawyers Are Honored ................ Jy 436 
BOOK REVIEWS 
States Rights — The Law of the Land .........56606sceeensvenss Jy 458 
COURTS 
Alabama and the Supreme Court — The First Case ................ O 479 
Escambia County's Court of Record Described .................. Jy 424 
Counter-“Missouri Plan” for Method of Selecting Judges .......... O 471 
Missouri Method of Selection of Judges ........................ Jy 419 
Standardized Jury Instructions in Florida ...................... Mr 120 
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BRIEFLY YOURS (Continued from Page 581) 


e UNAUTHORIZED PRACTICE . . . Ways and mean of inhibiting 
the incursions of unqualified laymen into the practice of 
law were discussed at a session of the Unauthorized Prac-— 
tice Committee in Orlando, November 1. Chairman Jack 
Abbott of Miami Beach presided. Under close scrutiny of 
the Committee are laymen who prepare instruments in real 
property transactions, estate planners, investment coun- 
sellors (who purport to give legal advice), corporations 
appearing in small claims courts without counsel, and 
trust departments of banks unlawfully practicing law. Just 
as we went to press the Board of Governors acted to 
strengthen the Committee and its program. Official an- 
nouncement will appear in the January JOURNAL. 


e LAW DAY, 1959 . .. The American Citizenship Committee 
has been designated by President McEwan to develop a state- 
wide program for Law Day, 1959, which will be observed 
nationally on May 1. Chairman Brad Smith of Venice has ac- 
cordingly called a meeting of the Committee for January 31 
in Orlando to make plans. Says Brad, "The selection of 
May 1 as Law, U.S.A., is intended to dramatize to the 
world the contrast between freedom under law in the United 
States and suppression of individual liberty in comnmun- 
istic dominated countries." 


e NEXT MONTH . . . One of the world’s fastest growing 
markets, Latin America, will be the subject of an article 
in the January JOURNAL: "Doing Business in Latin America," 
by John M. Dyer. He acquaints the reader with possible 
forms of business organization and procedure, as well as 
fundamental legal formalities and necessary information in 
partnership contract, required for establishment and ad- 
ministration of a business in that part of the world. Also 
in January, there will be a tax article by John D. Arm- 
strong outlining limitations of Section 337 in the 1954 
Internal Revenue Code, and the tax consequences if an 
attempt is made to use the Section when it is not applic- 
able. 


e@ SEASONS GREETINGS . .. At this time of the year when 
the world pauses for each of us to keep Christmas in his 
own way, my personal greetings to members of The Florida 
Bar, their families and associates, were well phrased long 
ago by novelist Charles Dickens: "My best wishes for your 
merry Christmases and your happy New Years, your long 
lives and your true prosperities." 
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JUDICIAL COUNCIL 
Meeting of Judicial Council of Florida .................0cceeeee Ap 198 
Repent on Judicial Connell of Je 350 


LAW DAY, U.S.A. 


Law Day U.S.A. Preliminary Reports Favorable ................ My 267 


LAW SCHOOLS 


Dedication Speech at Charles A. Dana Ap 190 


LEGAL EDUCATION 
Law and the Whole Man 


MISCELLANEOUS 
Amendments to Florida Appellate Rules ..................20.055 Ap 186 
Annual Legal Check-Up Program Ap 196 
By-Laws of Bar Association Presidents ...............2.2eeeeeees Jy 434 
Facts on Patenting Commercially Used Inventions ................ F 68 
Convention Set Foe Jy 446 
National Median Awards Ja 24 

OPINIONS 
Re: Integration Rule of The Florida Bar ..................000005 Je 362 
My 268 


Re: State of Florida v. Walter G. Arnold, Realtor ................ Ja 26 
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PETITIONS 
Petitions for Amendment of Integration Rule ............ Ap 202, D 590 


PUBLIC RELATIONS 


Dealing with Special Problems of Adverse Publicity .............. O 496 
Public Relations and the Individual Lawyer .................... Ap 162 
Pubne Relations? Every Lawyer Is His Own Best ................ O 486 


REAL PROPERTY 


Title Standards 
SECTIONS 
O 465, N 533, D 581 


Florida Council of Bar Association Presidents 
Mr 134, My 301, Je 389, Jy 444, N 559, D 608 
Io cissite acisrirndinmwaaaaw Mr 129, My 291, Jy 431, O 485, D 605 
L.T.G.F. News and Notes 
Ja 46, F 88, Mr 140, Ap 210, My 302, Je 394, Jy 440, O 505, N 560, D 621 
ed rr Mr 128, Jy 447, O 464, N 528, D 580 
O 470, N 532, D 584 
Real Property, Probate and Trust Law Notes 
Ja 45, F 80, Mr 140, Ap 208, My 306, D 613 


Tax Law Notes 
Ja 42, F 92, Mr 130, Ap 204, My 308, Je 392, Jy 438, O 502, N 556, D 618 


They Tell Me That 
Ja 49, F 97, Mr 147, Ap 247, My 313, Je 399, Jy 449, O 509, N 565, D 625 


TAXATION 
My 260 
Federal Estate and Gift Tax Provisions, Part II .................... Ja 10 


Some Federal Tax Consequences of Florida Gifts to Minors Act .. Mr 124 


Tax Law Notes 
Ja 42, F 92, Mr 130, Ap 204, My 308, Je 392, Jy 438, O 502, N 556, D 618 
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CUMULATIVE AUTHOR INDEX TO VOLUME XXXII 


Assortt, Jack A.: Unauthorized Practice Rulings 533 
ANDERSON, SENECA B.: Report on the Gainesville Institute ............. 135 
Boccs, Dean: The Conditional Sale in Florida ................4.+45: 591 
BROOKER, WILLIAM C.: Dower: Fickle Dame of the Law .............. 132 
Capian, Mitcue.t H.: Standardized Jury Instructions in Florida ...... 120 
Co.uins, GovERNoR LERoy: Law and the Whole Man ................ 539 

Speech at Dedication of the Charles A. Dana Library ............. 190 
Cooper, JouN C.: Flight-Space and Satellites 60 
Davis, JoHN W.: The Argument of an Appeal .............602020005: 286 


Douctass, W. Dexter: Reasons for Joining the American Bar Association 206 
DreIsBacH, WiLL1AM G.: How to Determine Where to Appeal in Florida 109 


FEIBELMAN, HERBERT U.: Effect of Florida Law on Administration in 


GERSHENSON, Harry: Missouri Method of Selection of Judges ........ 419 
HaMLEY, Freperick G.: Public Relations and the Individual Lawyer ... 162 
HynpMaN, Don: Public Relations? Every Lawyer is His Own Best ..... 486 
Leicu, Anita L.: The Ladies in Your Legal Life ..............00+005 72 


Mason, JupcE Ernest E.: Escambia County's Court of Record Described 424 
Moran, Georce J.: Method of Selecting Judges ...............00.005: 471 
O'Byrne, C.: Farm Taxes and Social Security 260 
O’ConneELL, JustICE STEPHEN C.: Report on Judicial Council of Florida 350 


PAYNE, JOHN C.: American Society for Legal History ................+- 78 


RuyYNE, CHARLES S.: Peace and Freedom Under Law ................. _ 336 
ROTHENBERG, WALDO G.: The Mechanic’s Lien Notice ................. 543 
SHEPPARD, BEN J.: Report on Tampa Medico-Legal Institute ........... 357 
Smitu, Roszrt P., Jr.: Jacksonville Bar Senior Lawyers Honored ...... 436 
Somers, Harry: Facts on Patenting Commercially Used Inventions .. 68 
SUMMERSELL, CHARLES Grayson, PuH.D.: Alabama and the Supreme 
TERRELL, CHIEF JUSTICE GLENN: Book Review ..............00-00000: 458 
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and every other ABAE member 


under 56 have an opportunity to assist 
in the vital work of the American Bar 
Association Endowment and of the 
American Bar Foundation Research 
Center and at the same time share ina 


Group Like Duswrance Plan 


which affords you attractive coverage 
at reasonable rates. 


SCHEDULE OF BENEFITS 
The annual premium contribution is $20.00 at all ages up to 56 years. 
If Death Strikes Pian Pays This Amount 

At This Age of insurance 

25 and under $12,000 

30 9,000 

35 6,500 
4,500 
2,750 
1,750 
1,000 


Amounts of insurance at intermediate ages are 
formed by an established decreasing scale. 


This new Schedule of Benefits, effective December 1, 1958, is a substan- 
tial increase over the old Schedule and the 24,000 current members will 
realize more coverage at no increase in premium contribution plus these 
benefits: 
@ Benefits paid on death from any cause. 
@ Waiver of Premium while totally and permanently disabled. 
@ Conversion Privileges. 
© The opportunity to help finance research projects of the 
American Bar Foundation at no additional cost to the member. 


Only one unit of coverage is allowed to each member. 
The Plan is not available in Ohio and Texas because of state laws. 


The Plan is underwritten by the New York Life Insurance Company. 


Seud For Complete Details 
TODAY 


AMERICAN BAR ASSOCIATION ENDOWMENT 
1155 East 60th Street e Chicago 37, Illinois 
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Titles insured 
throughout-43 states, 
the District of Columbia, 
Puerto Rico and Hawaii 
e 


NATIONAL TITLE 
DIVISION OFFICES 
CHICAGO NEW YORK 


Branch Offices in: 


Akron, O. 

Atlanta, Ga. 
Augusta, Ga. 
Birmingham, Ala. 
Camden, N. J. 
Cincinnati, O. 
Cleveland, O. 
Columbus, Ga. 
Columbus, O. 
Datlas, Tex. 
Dayton, O. 
Decatur, Ga. 
Detroit, Mich. 
Flint, Mich. 
Freehold, N. J. 
Grand Rapids, Mich. 
Macon, Ga 
Marietta, Ga. 
Miami, Fla. 

Mount Clemens, Mich. 
Newark, N. J. 

New Orleans, La. 
Newport News, Va. 
New York, N. Y. 
Norfolk, Va. 
Pittsburgh, Pa. 
Pontiac, Mich. 
Richmond, Va. 
Roanoke, Va. 
Savannah, Ga. 
Springfield, We 
Toms River, N. J. 
Washington, D. C. 
White Plains, N. Y. 
Wilmington, Del. 
Winston-Salem, N. C. 
Winter Haven, Fia. 


LOCAL AGENTS AND APPROVED 


ATTORNEYS THROUGHOUT FLORIDA 


REPRESENTED BY LOCAL TITLE COMPANIES 
IN MORE THAN 200 OTHER CITIES 


"Not to be. 


One name usually~ stands head and 
shoulders above all others in. its field. 


In title i insurance it’s, Lawyers Title 


Anvestors in real estate ; Sstate 
securities are better’ ‘sctistied when 
Lawyers Fits policies support their 
investments. 


They know that Titi} 
Corporation» ot Lom zealously” 
maintains its ree title 
insurance companies. 


— 


"More and more, investors insist upon 
“Lawyers Title” protection because 
they know... 


THERE 1S NO BETTER TITLE INSURANCE THAN 
A POLICY ISSUED BY 


[nsurance (orporation 


FLORIDA STATE OFFICE 


99 Sixth Street, S.W., Winter Haven 
Home Office, Richmond, Va. 
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The New Bride 
OF THE FLORIDA LAWBOOK FAMILY 


SOMETHING OLD 


This set offers the same old value in words per 
page and pages to the volume that all lawyers 
were accustomed to receive prior to the inflation. 
The complete body of Florida Law will be covered 
in approximately 20 volumes thereby insuring you 
of minimum cost. 


SOMETHING NEW 


Each section has been gist stated for even quicker 
research and The Harrison Company has intro- 
duced the brand new “see also” annotations to 
lead you outside of this work to all the sources of 
the law . . . these new annotations are literally 
the dream of all briefing attorneys. 


SOMETHING BORROWED 


Naturally, points arise upon which the Florida 
rule has not been determined. When this occurs, 
well-settled law is borrowed from decisions of 
other states, from the federal courts, and from 
English decisions. With the aid*of the new “‘see 
also” annotations maximum coverage is had in a 
fraction of the time. Your. library investment will 
be more valuable because you will now be able to 
* use all of your books. 


SOMETHING BLUE 


The distinctive blue color of this set makes it 
stand out ahead of the others and identifies this 
classic from the rest of your library. You will be 
proud to show others your new set. You will 
be proud for your clients to see it. 


In Florida they have the 
Lawyer’s Researcher 


THE HARRISON COMPANY 


Book 


POST OFFICE BOX 4214 ° ATLANTA 2, GEORGIA 


FLUAIUA LAW AND PRACTICE 

FLORIDA 
~puscisnen 3 

PROCEDURE 


